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Indian Brorner Baad of the Northwest Territories 


INFORMATION PACKAGE #44 


P.O. Box 2338, 
Yellowknife, N.W.T. 


TELEX 037-4.5556 


TELEPHONE 873-4081 (AREA CODE 403} 


ay, 


"Let no one forget this: we 
are a people with special 
rights guaranteed to us by 
promises and treaties. We do 
not beg for these rights, nor 
do we thank you. We do not 
thank you because we paid 
for them. God help us, the 
price we paid was exorbitant. 
We paid for them with our 
culture, pride, and self 
respect. We paid, we paid 
and we paid until we became 
a beaten race, poverty- 
stricken and conquered." 


CHIEF DAN GEORGE 


Pen, EN 
‘aeans yP 
INDIAN BROTHERHOOD \ ak, MS? 


OF THE 


NORTHWEST TERRITORIES 


- Incorporated 23 February 1970. - 
STATUS and HISTORY 


The Indian Brotherhood of the Northwest Terrttortes 
is a political but non-militant "coorporatton" conststing 
Oflalimunerlredtysindranereopleno; tieelaW.l., lt ve 
concerned with the existence, rights, and preservatton 
of the Native Peoples of the Northwest Territories. It ts 
a member of the National Indtan Brotherhood but represents 
a people living under conditions distinet from those ltving 
south of the 60th parallel. The Northern Peoples have 
never lived under the reserve system and unttl now the 
Chtef and Band Council have been undermined in the process 
of rapid development. They have not had as direct a ltnk 
with the Federal Government as the southern Native Peoples 
and therefore have not had the same benefits. The Brother- 
hood of the Territortes concretely represents 7,500 
Treaty Indians of the Mackentze district of Canada who fall 
under Treaties 8 and 11 signed wtth federal representatives 
in 1899 and 1921 respectively. Its intentton ts to speak 
and act formally for a people previouly dtsorgantzed and 
disuntfied; to communicate thetr votce to the Government 
of Canada and all concerned. The problems that arise tn 
the northern communittes are recieved by the Brotherhood 
and channeled to the appropriate source that can deal with 
the problems coneerned. All decisions are made by the 
people who are represented by 16 elected chiefs. The 
Indian Brotherhood is the Indian People unified. 


OBJECTIVES 


According to the constttutton the Brotherhood's 
objectives are: 


A. "To uphold the rights and interests of the 
Indtan Peoples of the N.W.T., tn reference 
to thetr treaties and otherwtse. 


B. "To develop, dtseuss, and promote polictes 
for the Indtan People of the N.W.T. 


seh 


-C. "To eonduet, foster, and support programmes 
and policies for the economic, soetal, educa- 
tional, soctal health, and cultural benefit 
of the Indtan Peoples of the NW.W.T. 


D. "To gtve’votce to the opinions of the Peoples 
Ofer Ce Naw alike 


FE. "To cooperate with other organtsattons of 
similar or frtendly purpose. 


‘The Brotherhood wants to establish a consistent votce 
for the Indian People, and to funetton as an admtnistrattve 
body that can deal with the federal representatives from 
the Department of Indian Affairs and the National HeEGeen 
and Welfare, and other departments; as well as the N.W.T7. 
Government. Its destre is to rectify rather than aggravate 
Indian problems. However, the Brotherhood as a body 
adamantly maintains that the original treaties were under- 
stiyo:d by the Indians as peace Treaties, not as land eesstons 
the way the Federal Government interprets them. Matntatning 
this, the Brotherhood still hopes to tmprove communtcatton 
with the Federal Government and to tnerease government 
awareness of the spectfie native problems of the Terrtitortes. 


STRUCTURE and ORGANISATION 


Aeecording to geographical settings the Brotherhood 
dtvides the Northwest Territories (Treaty 8 and ll area) 
into § areas with five corresponding regtonal vitce-pres- 
idents. The major peoples within the five (5) regtonal 
areas (totally 400,000 square miles) tnelude the Slave, 
Dogrib, Chipeweyan, Hareskin, and Loucheaux, who together 
form the Indian Peoples of the Northwest Terr.torves, «he 
current president of the Indian Brotherhood ts James Wah-Shee 
and the vice-prestdent is John Itse. Working wtth them are 
the five regional vice-presididents. Refer to the following 
organisatton charts: \ 


A Bhs 


SPECIFIC ADMINISTRATIVE STRUCTURE 


The administrative offtcee of the Brotherhood ts at 
Yellowknife. Its structure ts broken down tn the following 
dtagram: 

(see following page) 


The Brotherhood holds general assemblies annually 
during the months of June, July or August. It ts open 
to all members of the Brotherhood as defined in the 
constitution: 

(A). “FULL MEMBERS 

ALT Aidions gironauie Nal. Lo. wnonare 

registered under the Indian Act R.S.C. 1 

1952, @. 149 and amendments thereto shall 

be ex-offtco full members of the soctety. 


(B).. "ACTIVE MEMBERS 
Shall be full members of 18 years of age 
Cw OLder and resraent oF the NW. 


GC) MASS OCLIALE MENBERS. 
Persons who are not full or active 
members appotnted as assoctate members 
on terms set by the Board of Directors 
with the consent of those persons. 


(D). "HONORARY MEMBERS 
Persons may be appointed as honorary 
members by the General Assembly in 
recognition of service to the Indian 
peoples of the N.W.T. 


Deeistons are taken by a two-thirds majority. The 
constitution provides in detail for the removal and replace- 
ment of unsattsfactory members. It also clearly defines the 


procedures to be followed by the assembly. 
FINANCING 


Financial backing for the Indtan Brotherhood comes 
from the Federal Government - the Secretary of State and 
the Department,of indian Affairs as well_as the N.wW.T. 
Government. Smaller grants are obtained from ttme to ttme 
from L.I.P., Nattonal Health and Welfare, the World Counetl 
of Churches (in Switzerland) and private indtviduals parttally 
supplement the financial needs of the Brotherhood. The 
available funds are provided each year after the ftnanetal 
audit of the Brotherhood finances ts completed. Once the audit 
ts completed the budget proposal ts submitted to and 
constdered by the 


eed ae 


Government. Increasing funds are needed to correspond 
to the growing strength, demands, and needs of the Indtan 
people. 


EXPERIENCE OF THE BROTHERHOOD TO DATE 


So far, during its three (3) years of existence, the 
Indian Brotherhood has established spectfte program areas. 
Some of these areas are the core administration of the 
organisation, legal research, community development, and 
a ecommuntcatton program. 

More -spectfically, the core administratton serves as 
the social convenor for all the different branches of the 
Brotherhood. It arranges the necessary meetings, takes care 
of the financtal backing and ts the politteal voice of the 
organisation. 

A second program concerns itself with the Legal research 
into the Indian Treaties and Rights to determine and define 
precisely what claims should be maintatned by the Indians. 

A third program area which only now ts being put tnto 
effect ts that of Band Development. A group Ofafield workers 
are being hired and trained to work throughout the communtttes. 
Their visits improve communteation amongst the northern 
peoples and provide otherwise unavatlable informatton: 
their goal is to help the people organise their commyntttes 
effectively so that they can control what they want imc neuy 
own way. It also works to strengthen the Chief and Band 
Council structure. So far, some alcohol workshops have been 
instituted to deal with the growtng alcohol problem. Other 
projects in areas such as housing are being proposed as well. 
These should be in effect by February 1974. 

A fourth program area ts communtcattons. Presently there 
are three (3) projects: a newspaper, a radtio-telephone 
communtcatiton system and a sertes of radio broadcasts with the 
CBC. ; 

The newspaper, The Native Press , first tssued tn April 
1971 has stnce doubled tts production and subscription. It 
is sent to every native household head in every Mackentze 
community. Because tt is afftliated with a potrttirecal 
organtsatton its finanetal backing ts tenuous. Different 
solutions to this problem are being considered, such as the 
formation of a separate territorial soctety whieh would then 
solitctt federal atd independently. There ts no questton as 
to its validity but some doubt about tts finanetal future. 


Loi 


A second project, the radto-telephone system, has just 
become operative as of September 1973. A radto-telephone 
in every Mackenize community provides twenty-four hour low 
cost Links between the Brotherhood and all northern ecommunttes. 
The only cost is the $20.00 annual ltcence renewal. 

A third communications project its a radio broadcast 
with the CBC. A weekly program called the "Indtan Brotherhood 
Radio Program" is being discussed and will hopefully be 
funetional within months. 


g CONCLUSION 


o 


The ideas, energy, and motivatton for itnereased self- 
expression, awareness, and development clearly extst amongst 
the Indian peoples of the Northwest Territories. The Indtan 
Brotherhood epitomizes this untfted will and has every 
justification to survive and be recognized. 
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INDIAN BROTHERHOOD OF THE W.W.T. 
ORGANIZATION CHART NO. ONE 


nn EEE EEE ESE 


A44CHIEFS AND BAND COUNCILLORS*** 
A42PEGIONAL VICE PRESIDENTS*** 


g CHIEFS AND BAND COUNCILLORS 


SIXTEEN CHIEFS WHO-PUNCTION-AS—PHE BOARD OF 
DERECLORS—OF—PHE BROTHERHOOD AND LINK LOCAL 
COMMUNITY NEEDS AND WANTS TO THE BROTHERHOOD 


FLECTED BY THE BANDS*** 
pe 3 i a a oe A a Ee ee ee eee 


THIRTY SIX BAND COUNCILLORS (I PER 500 PEOPLE.) 
ELECTED BY BANDS KHKKAKAKAKKARKAAKKKRAAKKAAKARAKAR 


U Lites | eo a 
FIVE (5) REGIONAL 
VICE PRESIDENTS 


CHOSE N—FROM AMONGST — 
PHE SIXTEEN—CHIETS*** 


CHIEFS OF THE INDIAN BROTHERHOOD 


Chief Charlie Barnaby 
Fort Good Hope, NWT 


Chief George Kordakin 
Fort. Franklin,» NWI 


Chief Hyacinthe Andre 
Arctic Red River, NWT 


Chief Joe Lockhart 
Snowdrift, NWT 


“Chief Daniel. Lomen 
Fort Liard, NWT 


Chief Bruno Apple 
Rae Lakes, NWT 


Chief Louis Beaulieu 
Lac La Martre, NWT 


th aA 


Chief Fee peice Ete > 
Fort PERS os 


\ i ys CVn k 
Chief eaters azon 
Fort Simpson, NWT 


Chief David Horsey 
Fort Wrigley, NWT 


REGIONAL VICE-PRE 


Chief Charlie Barnaby 


Chief Andrew Stewart 


Chief Daniel Sonfrere 


Chief Baptiste Cazon 


Chief Alexis Arrowmak 


Chief Paul Baton 
Fort Norman, NWT 


Chier,vohne ots 
Fort McPherson, NWT 


Chief Pierre Blancho 
Colville Lake, NWT 


Chief Andrew Stewart 
Aklavik, NWT : 
40 FF CYA 
Chief Jee—Sangrts- 
Yellowknife, NWT 


Chief Alexie Arrowmaker 
Fort Rae, NWT 


Chief Daniel Sonfrere 
Hay River, NWT 
/ 
LAW p— CK 
Ciies Veet Bonnetrouge 
Fort Providence, NWT 


Chief Edward Sayine 
Fort Resolution, NWT 


SIDENTS 


Great Bear Lake 
Region 


- Delta Region 


- South Great Slave 
Lake Region 


- Mackenzie-Liard 


er - North Great Slave 
Lake Region 


JAMES BD. OAU- SHET 
OVERALL DIRECTOR, 


SKREGAUTING. 
ASSISTANT 


POMIn STAR TION > 
POWITAL DUT \eS Se heo: ( ) 


OFFICE 


COMMUNICATIONS FINANUAL 
MANAG 


PROGRAM 
MANAGES 


SR 


CONTROLLER, 


STENO Poo” 


RERDIO EDGR 
| REWSPREER 


TELEPHONE 
TECHN LORS | [x ATWE PRESS | 


RECEPTIONIST 


Vets t 
T4PESEDTER 


REPORTERS LAYout ARTIST 


EKMELOTING VDiRtcvoRr 
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BAND 
DENELOP MENT 


‘FIELD STATE 
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OF 
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TILE. \NDIRN BROTHERS 2D ¢ 


INDIR 
TREATIES DIRECTOR. 
LEGAL FLDVISOR. 


RESERACKHER 


OF 
TRE NORTHOES 


RAGHTS RAND 


oT 


Me. 2 


\ nee 


RRITORIES | 
VS Nee ese —~__~é 


BRAND RESERRCH_L 
YEVELOPIQENT PROJECT 
MANA GER MARNE GER 


RES Pa 
PROST 
FLELD a one 


President 


Vice-President 


Prasent Staff as of Oct. 25, 1973 (Yellowknife Office) 
LEE 


Special Assistant 


Executive Director . oe 


Office Manager 


RECEPTIONIST 


POSITION 


James J. Wah-shee 


John Itsi 


Jim Antoine 


FinBeautieu— 


‘Georgina Pryde 


Research Project Managers 


“Community Development Managers 


Indian Rights & Treaties 


Director 


Communications 


Program Manager 


RADIO PROGRAMMERS 


REPORTER 
PHOTOGRAPHER 
LAYOUT ARTIST 
AYPESEDLER 


FINANCIAL CONTROLLER 


Leona Lafferty 


Peter Puxley 
Phobe Nahanni 


Steve \Iveson 
George Erasmus 
Gerry Sutton 
Ted Blondin 


Jim Thom 
Theresa Rabesca 


Pat Anderson 
David Kelly 
Violet Camsel] 
Irene LeMouel 


Marilyn Tuccaro 


HOMETOWN 


Fort Rae, N.W.T. 


Fort McPherson N.W.T. 


(located in Fort McPherson) 


Fort Simpson N.W.T. 
Yellowknife, N.W.T. 
Fore Franklins aNawe le 
Hay River, N.W.T. 
Thandiani, India 
Fort Simpson, N.W.T. 


Fort Rae, N.W.T. 


Edmonton, Alta. 
Port Radium, N.W.T. 


Fort Providence, N.W.T. 
Fort Rae, N.W.T. 


Hamilton, Ont. 

Fort Good Hope, N.W.T. 
Fort Rae, N.W.T. 

Hay River, N.W.T. 


Uranium City, Sask. 
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INDIAN BROTHERHOOD OF THE N.W.T. 
CONSTITUTION AND BY-LAWS 


PARTS 16 =" CONSTITUTION 


ARTICLE 1 


The Society is a corporation under the laws of the Northwest 
Territories. 


ARTICLE 2 


' fhe name of the Society is “The Indian Brotherhood of the 
Northwest Territories", hereinafter called the "Brotherhood". 


ARTICLE 3 


The objects of the Brotherhood are: 


A. To uphold the rights and intereste of the Indian 
peoples of the Northwest Territories, in reference 
to their Treaties and otherwise; 


B. To develop, discuss and promote policies for the 
Indian peoples of the Northwest Territories; 


-C. To conduct, foster and support programs and 
policies for the economic, social, educational, 
health and cultural benefit of the Indian peoples 
of the Northwest Territories; 


D. To give voice to the opinions of the Indian 
peoples of the Northwest Territories; 


E. To co-operate with other organizations of simi- 
lar or friendly purpose. 


ARTICLE 4 


The operations of the Brotherhood are to be carried on 
’ throughout the Norhtwest Territories and elsewhere. 


-= 2- 


PART @ Lin] Sb Y-LANS 


ARTICLE 1. Membership 


1. The Brotherhood shall have the following classes of 
members: 


(a) Full Members 


All Indians from the Northwest Territories who 
are reqistered under the Indian Act R.S.C. 1952, 
C. 149 and amendments thereto shall be ex 
officio full members of the Society. 


(b) Active Members 


Shall be full members of 18 years of age or 
older and resident in the Northwest Territories. 


(c) Associate Merbers 


Persons who are not full or active members 
appointed as associate members on terms set by 
therboara or bivectors: with cae consent of 
those persons. 


(ad) Honourary Members 


Persons may be appointed as honourary members 
by the General Assembly in recognition of ser- 
vice to the Indian peoples of the Northwest 
Territories. 


2. The Board of Directors may fix and require dues to be 


paid as a condition of active or associate membership. 


ARTICLE 2. Meetings 


1. The Annual or general meetings of the Brotherhood shall 
be called meetings of the General Assembly. 


2. The Annual meeting of the Brotherhood shall be held in 
the months of June, July or August in each year, at a time 


and place to be fixed by the Fxecutive. 


. 


c a 


3. The membership of the Brotherhood shall be represented 
at meetings of the General Assembly by the Chief of each 
band in the Northwest Territories plus one band councillor, 
selected and appointed by the band council, for each 500 
persons registered in that band; provided that each com- 
munity within .a band shall have at least one councillor re- 
presenting that community at meetings of the General 
Assembly. 


4. Each delegate either personally present or represented 


by proxy shall have one vote. 


5. An instrument appointing a proxy shall be in writing 

and signed by the appointor, and the person so named in the 
proxy shall be entitled to attend the meeting of the General 
Assembiy for which he is appointed a proxy and he shall be 
entitled to vote and take part in the said meeting and shall 
have the same rights and duties as his appointor would have 
be-n entitled to. 


'6. Special General Assembly meetings may be called by the 
Secretary upon the instructions of the Board of Directors, 
whenever the Board of Directors deems it advisable. 


7. Special General Assembly meetings shall forthwith be 
cailed by the Secretary whenever required to do so in writing 


by at least four (4) Chiefs. 
*} 
8. Except as otherwise provided herein, the annual or any 


Special meeting of the General Assembly shall be held on 
much day, at such time, and at such place as the Board of 


Directors may direct. 


9. Two-thirds of the membership of the General Assembly, 
either personally present or represented by proxy, shall 
constitute a quorum of any annual or special meeting of the 


General Assembly. 


11. Not less than one month's notice of any annual or spec- 
ial meeting of the General Assembly shall be given by radio 
announcement, by newspaper advertisement, by mail or other- 
wise as the Board of Directors shall determine. 


12. Unless a show of hands or a ballot and a poll thereon 
is demanded by at least one member present and entitled to 
vote, the Chairman at any meeting of the General Assembly 
may declare a resolution to have been carried or defeated. 


13. A declaration by the Chairman that a resolution is pas- 
sed, carried unanimously, or by a particular majority or less, 
and an entry to that effect in the Minute book of the Brother- 
hood, shall be conclusive evidence of the fact without proof 
of the number or porportion of the votes recorded in favour 

of or against the resolution. In the case of an equality of 
votes the Chairman of the meetings shall be entitled to cast 

a deciding vote. 


14, Any member present and entitled to vote at a meeting 
of the General Assembly may appeal to the meeting froma 
ruling of the Chairman, and the result of such appeal shall 
be final. | 


ARTICLE 4 Board of Directors 


1. The affairs of the Brotherhood shall be managed by the 
Board of Directors, which shall be composed of the President 
and Vice-President of the Brotherhood, who shall be elected 
as hereinaftex provided, and five regional Vice-Presidents, 


-who shall be elected as hereinafter provided. 


2. For the purpose of electing the regional Vice-Presidents, 
the General Assembly shall be divided into five regions, 


namely: 


(a) #1. Mackenzie Delta Region, including the Fort 
McPherson, Arctic Red River and Aklavik 
bands and representation from the town of 
Inuvik. 


(b) #2. Northern Mackenzie Region, including the 
Fort Good Hope, Fort Franklin and Fort 
Norman bands. 


(c) #3. Southern Mackenzie Region, including the 
Fort Simpson, Fort Liard and Fort Wrigley 
bands. 


(d) #4. North Great Slave Region, including th 
Fort Rae and Yellowknife bands. 


(e) #5. South Great Slave Region, including the 
Fontehrovidence miavikiverserorntesmith, 
Fort Resolution and Snowdrift bands. 


3. Each Regional Vice-President shall be elected or appointed 
by the delegates representing the membership from that region 
at the General Assembly at every second annual meeting of. 
the Brotherhood and shall serve for a two year term commencing 
on the date of his election and terminating on the date of 


the election of his successor. 


4. Any active member is eligible for election or appointment 
as a Regional Vice-President. 


5. A retiring Regional Vice-President shall, if not other- 
wise disqualified, be eligible for re-election. 


6. No person shall be elected to the Board of Directors 
unless he has personally or in writing indicated his will- 


ingness to serve on the Board of Directors. 


7. $%&aIn the event of Regiona Vice-President being unable, 
for any reason whatsoever, to complete his term of office, 
the region which elected the retiring Vice-President may 


elect or appoint another person to fill the vacancy created 


for the balance of the term of the Regional Vice-President 
who was unable to fill his term. 


8. Any Regional Vice-President may be ‘removed by special 
resolution of the Board of Directors provided that written 
notice of the intention to remove the said regional Vice- 
President has been given to all members of the Board of 
Directors and to the delegates to the General Assembly from 
that region which originally elected the said Regional Vice- 
President at least twenty clear days prior to the passing 


o£ such resolution. 


9. Any Regional Vice-President may be removed by special 
resolution of the delegates to the General Assembly from the 
region which elected the said Regional Vice-President pro- 
vided that written notice of the intention to remove the said 
Regional Vice-President has been given to all members of the 
Board of Directors and all delegates to the General Assembly 
from that region which elected the said Regional Vice-Presi- 
dent. 


10. Four members of the Board of Directors either personally 


present or represented by proxy shall constitute a quorum. 


LivoerhnesPresident, sande neniceabsencerorveinapilaty. co act, 
the Vice-President, or in their absence or inability to act 
a member chosen by the meeting at large, shall be the chair- 


man at meetings of the Board of Directors. 


12, The Secretary or in his absence a member appointed by 
the Chairman*shall take the minutes and keep the records 


of -all®mectingssots the BoarduotsDirectors:. 


13. The Board of Directors shall meet as often as the bus- 
iness of the Brotherhood shall require, provided that at 
least two meetings of the Board of Directors shall be held 


within each calendar year. 


14. The Board of Directors may meet at such time and at such 
place as the Board may decide. 


> 


15. The President, or the Secretary upon the instructions 
of the President, may call a meeting of the Board at any 
time. 


LOCeee ale Secretary shall call a meeting of the Board when- 
ever requested in writing to do so by at least two members 
of the Board. 


17. Not less than seven days notice of meeting shall be 
given to each member of the Board of Directors, provided 
always that such notice may be dispensed with by the unani- 
mous consent of all the Directors; and provided further that 
where there has been substantial compliance with this para- 
graph, no error or omission in giving notice of any meeting 
of the Board shall invalidate such meeting or make void any 
proceedings taken thereat and any member of the Board may 

at any time, either before or after the meeting, waive notice 
of any such meeting and may ratify and approve any or all 
proceedings taken at the meeting. 


18. A declaration by the Chairman that a resolution is pass- 
ed, carried unanimously, or by a particular majority or less, 
and an entry to that effect in the minutes of the Board 

shall be conclusive evidence of the fact without proof of the 
number or proportion of ‘the votes recorded in favour of or 
against that resoltuion.- Inparcase Of an equality of votes 
the Chairman of the meeting shall be entitled to cast a 
deciding vote. i: 
19. Any member of the Board may by instrument in writing 
filed with the Secretary waive notice and consent to all 
future meetings and any business carried on at such meet- 
ings, and such waiver and consent shall be valid and effect- 
ive until the said member of the Board shall rescind the said 


waiver and consent by instrument in writing filed with the 
Secretary. 


20. The Board of Directors may from time to time appoint 
from among the members of the Brotherhood such committees 
as the Board of Directors deems necessary and may fix the 
quorum. ; 


21. At any meeting of the Board, votes may be cast either 
personally or by proxy. 


22. An instument appointing a proxy shall be in writing 
and signed by the appointor, and the person so named in 
the proxy shall be entitled to vote and take part in the 
said meeting and shall have the same rights and duties as 


his appointor would have been entitled to. 


ARTICLE 5 Informal Sessions 


JeeA wesolutioneis writing, signed by all of the members _ 
of the Board, shall be valid and effectual as if it had 
been passed at a meeting of the Board duly convened and held. 


2. In all matters requiring action by the Board of Directors, 
and when the Board of Directors is not in formal session, the 
Board of Directors may act by telegram, letter or long 
distance telephone confirmed in writing. When the President 
requires action by the Board of Directors, he may obtain the 
same by telegraphing, writing or telephoning to the members of 
the Board of Directors, and such members may take action on 
the matter brought to their attention in the same manner 
provided, however, that whenever action is sought by any of 
the foregoing methods, all members of the Board of Directors 
shall be polled. Such action so taken by the majority of the 
* members of the Board of Directors shall constitute action of 
the Board of Directors as though the Board of Directors were 


in formal session; provided however, that any such action 
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shall be confirmed at the next formal session of the Board of 


Directo:s. 


3. Meetings of the Board of Directors may be conducted by 
conferei ce telephone or radic-telephone hook-up simultaneously 
linking all members of the Board of Directors being polled, 
provided that any action taken or resolution passed shall be 


confirmed at the next formal session of the Board of Directors. 


4, Tt shall not invalidate any action of the Board of Dir- 
ectors taken in informal session by the method referred to 

in paracraph 3 if, for any reason, the President is unable 

to poll any member of the Board of Directors provided that 
the meml:ers of the Board of Directors being polled are satis- 
fied thet due efforts have been made to poll all members’ and 
consent to act without the participation of the member or 


members who have not been polled for that reason. 
ARTICLE 6 Executive 


Le. 6rhe Executive of the Brotherhood shall consist of the 
Presidei.t, Vice-President, Sccretary ard Treasurer, or Sec- 
retary-“reasurer, subject to the amalgamation or separation 
of thes: offices as the Board of Directors shall from time to 


time determine. 


2. Any active member is eligible for the offices of Presi- 


dent, Vice-President, Secretary and Treasurer. 


3. The President and Vice-President shall be elected by the 
General Assembly at every second annual meeting of the Brother- 
hood and shall serve on terms and conditions set by the Gen- 
eral Assembly for a period of two years. The Secretary and 
Treasurcr shall be elected by the BoaraG of Directors and shall 
serve on terms and conditions set by the Board of Directors 


for a period of two- years. 
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4. The salary of the President and Vice-President shall be 


set by the Board of Directors. 


5. The Board of Directors may at any time create the office 
of .Executive-Director, subject to ratification by the Gen- 
eral Assembly,:and the Executive Direcvor shall be appointed 
on the terms and conditions set by the Board of Directors. 


6. The President and Vice-President shall not be removed 


from office except by a resolution of the General Assembly 


passed by not less than two-thirds of delegates voting in 


favour of such removal, and no such resolution shall have 
effect unless at least one month's notice in writing of the 
motion for removal has been sent by prepaid registered post 
to each delegate to the General Assembly and the person 


whose removal is proposed. 


7. The Secretary and Treasurer shall not be removed from 
office except by a resolution of the Board of Directors passed 
by not less than five members of the Board, ana now ouch FCso- 
lution shall have effect unless at least one month's notice 

in writing of the motion for removal has been sent by prepaid 
registered post to each member of the Board of Directors and 


the person whose removal is proposed. 


8. Every notice referred to in paragraph 6- and 7 shall state 
the name of the person and the office from which ited sepLOposca 
he be re moved, the grounds for such removal, and the date, 


time and place of the meeting at which such removal is to be 


“moved. 


9. The Board of Directors may appoint an active member of the 
Brotherhood to fill any vacancy in any office of the Brother- 
hood with effect fromthe date of appointment and for the 


balance of term of the office which has been vacated, subject 


- 
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however, to ratification by the General Assembly if the office 
for which there is a vacancy is either of the offices of 
President and Vice-President. 


LOsee chem rxecucive shallemeeratusuchs times andsplaces! as 
the President may decide and two members of the Executive 


shall constitute a quorum. 
ARTICLE 7 Duties and Powers of the Executive 


Vee Lnearresicent, andes i nent sea vsencemOreImabli LLY iLOnaCct 
=the Vice-President, Or Such) DiGecton Of Officer*as shall 
have been so authorized in that behalf by the Board of Dir- 
ectors, shall be the Chief Executive Officer and spokesman 
of the Brotherhood. , 


Ao NeePrresiaent mands neni Sad bSencesOmsinabilacty co act 
thesVice=Presiuent,eOr ine tierreavsence Or inability to act 
then a member of the General Assembly or Board of Directors ° 
chosen. by the meeting at large, shall be the Chairman at all 
meetings of the Brotherhood. 


3. The President and Vice-President shall ex officio be mem- 


bers of all committees. 


4. The Secretary shall have custody of the seal of the Brother- 
hood, an imprint of which shall be entered into the minutes of 
the Brotherhood upon approval of the form of such seal by the 
Board of Directors. The seal shall be used over the signature 
of the President or Vice-President or such officer or officers 


as the Board of Directors shall designate by resolution. 


5. The Treasurer shall receive and deposit all funds of the 
Brotherhood in a chartered bank in the name of the Brotherhood 
and shall keep such books and records of such funds as may be 
necessary from time-to time. Funds of the Brotherhood shall 


be paid out only by cheque drawn in the name of the Brother- 
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hood anc sigred by the Treasurer together with the President 
or Vice-President or by not less than two Directors or active 
members of the Brotherhood acting pursuant to a special reso- 
lution cf the Board of Directors authorizing them as signatories 


for that purpose. 


6. Contracts,. documents or any instruments in writing requiring 
the signatures of the Brotherhood shall be signed by the Treas- 
urer together with the President or Vice-President or by not 
less than two directors or active members acting pursuant to 
special i:solution of the Board authorizing them as signatories 
forethat. purpose. 


7. The President shall have the power to employ or retain such 
Clerical, technical and professional assistance as he may from 

time to time require, subject to approval of the Board of Dir- 

ectors. | 


ARTICLE 8 Borrowing 


The Board of Directors, by a resolution passed by not less 
than two-thirds of the Directors, may authorize the borrow- 
ing or otherwise raising of money for any purposes of the 
Brotherhood or the securing of payment of any indebtedness 
created in the name and on ktehalf of the Brotherhood, by the 
Sale, mortgage, pledge or other disposal. of any property or 
assets of the Brotherhood, and may likewise authorize such 
officers and P‘trectors as may be designeted for the pur- 
pose to sign any required documents or papers in connection 
therewith in the name and on behalf of the Brotherhood. 


ARTICLES9 Audit and Records 
1. The Looks and records of the Brotherhood shall be open 


to inspection by members of the Brotherhood at the head 


office or the Brotherhood upon written request to the Sec- 
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retary, or otherwise as the Board of Directors may deter- 


mine and direct. 


2. The accounts of the Brotherhood shall be audited by a ze 
firm of chartered accountants or such other accountants as a 
may be designated by resolution of the Brotherhood at the “we 
annual general meeting, and where none has been so desig- fn 


nated then by such other person or firm as the Board of 
Directors may determine anddirect. 


ARTICLE 10 Branches 


Branches of the Brotherhood may be established by the Board 
of Directors, subject to approval at the general meeting of 
the Brotherhood. 


ARTIC beet Amendments 


These by-laws shall not be altered, varied or rescinded unless 
by extraordinary resolution of the Brotherhood at any annual 
or general meeting and in accordance with the Societies 
Ordinance of the Northwest Territories. 


ARTIGLESL2 interpretation 


The decision of the Board of Directors upon any question of 
interpretation not expressly provided for in these by-laws 
or in any resolution made thereunder shall be binding upon 
all members of the Brotherhood. 


Sereirse ated ok -? rs 
Seay if nea MeN Dt etl : 


The Role of a Settlement of Native Land Claims 


in the Northern Economy 


The Government of the Northwest Territories recently released a 
consultants study on the social impact of the Mackenzie Valley gas pipeline 
and highway. In the press conference accompanying the release of the doc- 
ument government officials admitted that the report did not tell them very 
much they were not already aware of. Instead, officials, "...consider the 
study to be useful as a consolidated source of information, both general 
and technical, that was previously in a wide variety of sources." 

If it had been the objective of the report simply to gather together 
existing information, one would have no objections. However, the study does 
have higher preten sions (It is entitled, "Mackenzie Valley Social Impact 
Study") and must be judged on the basis of how well it succeeds in that rés- 
pect. It is, in fact, a miserable failure. An added danger is that the 
government will excuse itself from the responsibility of undertaking the 
necessary assessment of the social costs of development along the Mackenzie 
and argue that this report fulfills that purpose. 

Although the study is prefaced by a remark by the Director of the 
Institute of Development Studies at the University of Sussex to the effect 
that, “in fact, it looks as if economic growth may not merely fail to solve 
social and political problems, certain types of growth can actually cause 
them," its attitude to social disruption is almost complacent. Employing 
static concepts long ago considered obsolete as descriptions of social 
phenomena, the philosophy of the report can be summed up in the following 


passage taken from a section entitled "Social Milieu and Impact." 


noe 


Speaking about what the authors call "interim ramifications of development" 


they go on to say: 


"One factor often overlooked is that major development 
creates instability as one system undergoes change and 
a new one evolves. Negative ramifications can be much 
more pronounced in earlier stages of development than 
in the ensuing or post development phase. Over a period 
of time a new equilibrium is achieved." 
p.67 
Somewhere, very early in the report, the writers lose sight of their 
opening citation and substitute this rather crude 19th century economic 
platitude in its place. There is little comfort in this implicitly imperialist 
statement for northern native people who have been living in "disequilibrium" 
since the coming of the white man, and it is, after all, really in terms of 
the native community that the "social impact" is defined. Such an orientation 
in this day and age should be enough to discredit the report, but one fears 
the philosophy and assumptions of the report are those of the government 
itself. This is the most distrubing fact. 
Why is the possibility of a pipeline and highway down the Mackenzie 
considered more worthy of such a study than a settlement of native land 
claims and the social impact of such a settlement? Why are native organiza- 
tions having trouble obtaining funds for such a study? Why does the govern- 
ment ignore the very positive impact a settlement favourable to native 
communities might have on the north as a whole? Why is there no mention of 
the likelihood of such a settlement in the Mackenzie Valley Social Impact 
Study, when a settlement is almost a certainty within the study's time period, 


and will obviously be of vital importance to the long-run future of both 


native and non-native people? Again, we can only find an answer if we see 


tee 


the government as primarily committed to serving interests that are not 
necessarily those of the majority of the people in the Territories. The 
latter group is seen simply in terms of the costs it will impose on govern- 
ment as a result of the proposed course of development, rather than as a 
reference group in deciding whether developments are indeed justified in 
the first place. ie intend to show that not simply native people 
but all those who have cast their lot in with the northern economy, have 
to gain by a just settlement of native land claims. 

First, however, since it provides a valuable focus for our argu- 
ment, let us look at some of the assumptions held by both the authors of 


the social impact study and the government that commissioned it. 


Assumption No. 1: Development of northern resources under almost 
any circumstances, without consideration of local costs and benefits, is 
ultimately a good thing for all, although it involves considerable hardships 
and dislocation for native people and their communities. - Such a contention 


is unproven, and most indicators point to the contrary. The quotation with 

which the study commences is directly counter to this notion. Twent ieth 

century Canadian economic history indicates that economic development and 

growth have not solved the problems of economic disparity let alone the 

severe social and cultural dislocation of native people in developed areas. 
The question of whether the government has the right to decide 

on the benefits of development, despite the wishes of the local majority, 


is not even addressed. 


Assumption No. II: The "social problems" arising out of the 
impact of development are soluble or at least amenable to mitigation, 
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by increasing the complement and resources of the existing government 
bureaucracy. - The incapacity of bureaucracies in this respect is history. 


People develop themselves, and they do so in spite of the efforts of others 
to control and direct this process, or not at all. Social problems and 
bureaucracies seem to be closely and positively related. Nowhere is this 
maxim more Awe Bere with regard to native people. 

Let us give an example: We have recently witnessed the heralded 
arrival of the Territorial Government's latest answer to alcohol problems - 
the comic book, Captain Al Cohol. If one overlooks the usual presumptions 
and paternalism inherent .in such "educational" efforts, or the ham-handed 
coincidence of dark skins with wrong and white skins with truth, one is stil 
amazed by the level of ignorance which attempts to treat a problem as 
complex as the "alcohol problem" through the medium of a comic book! Were 
we to set out to caricature the bureaucracy, we could not do better than 
this, its own effort. 

The point to be made, quite simply, is that as long as symptons 
(such as alcohol abuse) of basic underlying social problems are, through 
ignorance, approached as if they were discrete problems themselves the 
ultimate causes will be intensified and the symptoms will remain alive 
as ever. 

It is clear that no one in the Territorial Government's Information 
Services is familiar with McLuhan's truth, "the medium is the message." When 
Captain Al Cohol is boiled down to its bare essentials the same message 
comes through loud and clear - the superiority and authority of white people 
and their ways, and the inferiority of the target audience, the native people 


of the north. 
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Unfortunately, the same essential message is revealed in nearly 
all bureaucratic approaches to problems experienced by others. The crucial 
factor is not program effectiveness or bureaucratic resources, but control. 
As long as those who experience problems do not determine and control 
the efforts to solve them the basic assumption of cultural superiority 
remains to exert its over-riding and destructive influence. 

An evaluation of the impact of the gas pipeline prepared by the 
Federal Department of Finance in October 1972 and leaked to the public 
makes the valid piont that; 

"As a direct consequence of its construction the 

Government will, in the next few years, incur 
expenditures in excess of $200 million. More- 
over, both the construction and operation of the 
pipeline will impose unquantifiable social and 
environmental costs on northern Canadians. 


Recovery of these costs would be a reasonable 
charge against pipeline operations." 


The report goes on to point out that, because of the extremely 

_ liberal tax allowances available to the firms involved (eg. Trans-Canada 
Pipeline Ltd. has paid no income tax since it began operation in 1958), it 
will be impossible to collect for these social and environmental costs in 
the forseeable future, if ever. 

This means that the public treasury will have to carry the burden 
as far as possible while the corporations responsible go free. What does 
this mean for native people? First of all, it undoubtedly means that 
resources available to meet the social and environmental costs of the pipe- 
line will be less than adequate. Secondly, it is more than likely that 
what resources are ostensibly directed to meeting the costs incurred by 
native people, difficult to quantify if at all, will be spent and directed 


according to government and bureaucratic priorities, rather than controlled 


of 


and spent according to the priorities of native people who are actually 
experiencing the disruption of their lives and surroundings. In other 
words, the resources available will not only be inadequite but also, as 
a result of the process of allocation, they will be mis-spent and wil] 
fail to solve the problems they were supposed to deal with. More of the 
same. 7 

Now, if, instead, native people were to receive just compensation 
directly from those developing resources on their land, they would be free 
to deal with their problems as they themselves experience and define them 
without the inept interference of bureaucratic middlemen. This is the first 
major argument in favour of a settlement of native land claims, which would 
involve continuing returns from resource development taking place on the 


land of the original inhabitants of the Territories. 


Assumption No. III: The initiation and control of development in 
the Territories will continue to originate from outside the north, and the 
role of the Government of the N.W.T. is a typically Canadian role, - that of 
servicing the exploitation of resources by outsiders at the expense of its 


citizenry. - Hence, the report's recommendations to the government concern 
less in the way of preventative measures (which might suggest a halt to 
many developments), but rather what might be called "mitigating services," - 
health treatment centers, police forces, correctional institutes, and so forth - 
services which in a very real way make the task of development interests 
less difficult by shielding and absolving them of the responsibility for the 
symptoms of their social impact. 

The service orientation of the Gemini North study leads it to 


the short-sighted consideration of economic impacts from development merely 
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in terms of direct or secondary employment effects. A government that was 
truly serving the interests of the governed might, instead, adopt Eric 
Kieran's suggestion of ensuring the rents attributable to local resources are 
collected locally, and provide a resource base for economic activity 
completely independent of developments initiated and controlled from out- 
side. The potential in such a policy for economic development truly relevant 
to the needs of northerners, and particularly native communities, is over- 
looked by a government that sees its role as simply to service development 
interests. 

An excellent example in the north of what might be termed the 
"service syndrome" in Canadian economic history concerns the proposed 
gas pipeline. The pipeline will require a number of compressor stations 
whose energy needs are considerable. If the compressor stations were to 
employ the gas in the pipeline to meet these needs, as one would expect 
to be the sensible solution from both cost and environmental viewpoints, 
they would consume up to 20% of all the gas that goes into the pipeline. 

It is natural, therefore, that the gas interests should seek a public 
source of supply for the energy needed, rather than consume their own 
resources. 

The federal government would appear to be in the process of 
obliging them. A study has been commissioned and a scheme has been out- 
lined for developing the hydro-electric power potential of the Great Bear 
River, and involving the construction of five dams. As a palliative for 
the destruction of their environment and one of the most beautiful rivers 
in the north, the government has held out the promise of cheaper electicity 
to the nearby Indian communities! 


This development is at the discussion stage, we are told. 


Epa 


Environmental and social impact studies are promised. The past experience 
with such studies, and the study reviewed above, leave one with little 
confidence that these studies will get down to basic issues or have any impact 
on the final decision as to whether the development will be undertaken or 

not. As Peter Usher has shown with regard to Banks Island, the native 

people see the government, with good reason, as an advocate of development 


interests. 
Native Land Claims and Northern Economic Autonomy 


It is our opinion that this paradoxical situation of a regional 
government (ie. the Territorial Government) primarily servicing interests 
outside the region has led the people of the Territories themselves to 
expect no more than the fall-out from projects initiated and controlled 
from outside the N.W.T., or even Canada. Further more, this external 
orientation of the Government of the N.W.T. has affected the way non- 
native people of the Territories regard the attempts of native people to 
obtain a just settlement of their land claims. The existing northern 
economy, such as it is, consists of a service economy which is essentially 
white, and a subsistence economy which is essentially native. In between 
these economies are those, again essentially native people, who are unable 
to participate in either. Government policies at present almost wholly 
favour the growing service economy, while the unemployed are seen as mere 
factor inputs to this growth. The white community having been limited to 
merely servicing the exploitation of northern resources by outside interests, 
quite naturally begins to consider any threat to those interests, (such as a 
just settlement of native land claims) as a threat to their own interests. 


This is indeed short-sighted. 


20. 


What we seek to show here is that for those who have committed 
themselves to the Territories, as a home and future source of their livelihood, 
the settlement of native land claims, far from being a threat, could provide 
both a focus and a means for achieving far greater regional economic autonomy 
than is likely to Occur under a continuation of existing federal and 
territorial government policies. 

For example, Thompson and Crommelin, in a recent issue of Canadian 
Forum, have estimated that were a pipeline up the MacKenzie to be shared 
equally between Alaska and MaKenzie Delta gas, and assuming a well-head 
value of 30¢ per thousand cubic feet of gas, because of the difference in 
royalty rates employed by the Alaska government and those of the Canadian 
federal government, “over a ten-year period the Canadian gas revenues would 
be $276,000,000 less than those in Alaska." 

* Similarily, in the event of Territorial oi] development, and 
assuming a value of $2.00 per barrel at well-head, over ten years they 
estimate the federal government would receive $1,732,500,000 less, under 
its present royalty regulations, than would the province of Alberta had 
the oil been found there! 

In other words, the people of the Territories are prevented from 
benefiting from the development of regional resources to the extent that they 
might if they had a mechanism for appropriating a portion of the rents from 
those resources for the regional economy. A settlement of native land claims 
provided such a mechanism in Alaska, and it can do so in the Territories. 
Without such a settlement, the rents of local resources leave the Territories, 
often as abnormal profits of foreign corporations, and not even the federal 


treasury benefits. In the absence of the development of a Territorial 


economic base founded on the mechanism of a native land settlement, and the 


TOs 


we 

foregoing figures show that the potential exists for such a base, the 
situation of the native people of the Territories and, indeed, the economy 
of the Territories, will continue to be dependent and colonial. 

The readiness with which the federal government (and the Territorial 
government is merely an arm of the federal government in this respect) is 
prepared to use eerie resources and ignore the interests of its people 
to service foreign-initiated projects for foreign benefit is only amazing 
if one maintains a mythical belief in the federal government as the arbiter 
of a "public interest", as opposed to a representative of particular 
interests. 

For native people the reality is obvious. 

We could end these remarks with some advice from Kierans which 
the people of the Territories would do well to heed, since their situation 
is almost identical to that of the "developing nation" Kierans refers to. 


"A developing nation, is, by definition, short of 
capital, skills and appropriate technology. Its 
principal assets are its resources. If it gives 
up the rents on this natural wealth, in exchange 
for employment and a temporary burst of activity, 
it will have lost the principal lever for assuring 
its continuing growth. But this is the nature of 
present development as large corporations buy up 
land and resources across the worid and assure them- 
selves of the returns in perpetuity or as long as 
the exhaustible resources last....Canadian resources 
policy has been a failure because we have given away 
the rents from our own wealth. As long as we con- 
tinue our present policies, we will never be able 
to move from our dependence on resource development... 
....for, by yielding up those rents to others, we 
have been unable to pursue our own priorities and 
invest in those sectors of the economy that we deem most 
appropriate to our future expansion and growth as 
a nation." (E. Kierans, "Canadian Resources Policy", 


The Canadian Forum, June-July, 1973) 


“ie 


This advice as applied to the Northwest Territories would suggest 
the need for a government with regional interests at heart, as opposed to 
the present regime's orientation towards serving the interests of "foreign" 
corporations. The exciting potential that exists in a settlement of native 
land claims, in this regard, may serve as the rallying point around which 
both non-native and native northerners can unite. This settlement is likely 
to provide an opportunity for the native people to regain control of at 
least a portion of the rents from northern resources and initiate economic 
activities relevant to their needs on the proceeds. Why should such a 
policy not become general in the N.W.T.? 

While we have emphasized the potential common interests of native 
and non-native northerners throughout the article, we do not suggest that 
they are coincident as far as specifics are concerned. Whatever governmental 
change takes place in the Territories, there is still the necessity for a 
settlement of the legitimate claims of the native people, and the essential 
element of control by native people over their own lives cannot be under 
emphasized. The special cultural and developmental objectives of the native 
people require that control of developments affecting native communities and 
their environment must be transferred to those communities. Similarly, the 
social needs of native communities must be defined and met according to 
priorities and processes determined by those affected. Nevertheless, we 
believe there are sufficient grounds for expecting informed support from the 
white community on behalf of a just settlement of native land claims, since, 
in the final analysis, all northerners stand to benefit from the more vital 


and autonomous economy that can potentially result from such a settlement. 


THE INDIAN BROTHERHOOD OF THE NORTHWEST TERRITORIES 


INDIAN BROTHERHOOD OF THE N.W.T. 


TREATIES EIGHT AND ELEVEN 


Treaties eight and eleven between the government of Canada 
and the Indian People of the N.W.T. were Peace Treaties and NOT 
land cession treaties. 


SO LONG AS THE SUN DOES NOT RISE AND SETS IN THE REVERSE 
AND SO LONG AS THE GREAT RIVER DOES NOT FLOW BACKWARDS THE 
AGREEMENT IS BINDING. 


; It was agreed that the Indian People would live in peace and 
‘Obey the laws of Canada except in areas of hunting, fishing and 
trapping. So long as the white people are not in hardship, the 
white people will not be allowed to hunt, fish and trap on Indian 
land - that the Indian People would live in peace with the white 
‘people. 


It was also agreed that the Indian People would continue to 
live on their land as they always had - that they would continue 
to hunt, trap and fish unrestricted by game laws. 


It was also agreed that the Indian People would be cared for 
_by the Government so that they would not suffer and want - that 
their lives in the future would be much better. 


.It was also agreed that every year each man, women and child 
would receive $5.00 and allotment of provisions such as fishing 
nets and ammunition but not in exchange for land. 


Although the Government of Canada has consistently broken 
faith with the terms, and =spiritivorf Treaties 8fand 11 the Indian 
People have honored their obligation which was to live in peace. 
The. Indian People of the N.W.T. intend to continue to abide by 
their word. 


The Indian People of the N.W.T. will continue to accept 
treaty annuities - as they always have - according to the promises 
and obligations of Treaties 8 and 1l as they were made and not 
as they have been printed. 


The Indian People of the N.W.T. will continue to accept the 
annuities because they intend to live in peace and they expect 
the Government to live up to its part of the Treaties. 


The annuities are not accepted as part of any Treaty which 
purports to suggest that the Indian People sold or surrendered 
their land or agreed to live on Reserves. 


We have lived on our land for thousands of years and we will 
continue to live on our land for thousands of years. 


Certificate of Incorporation 


Greeting: 


WHEREAS the Societies Ordinance provides that any five or more persons may apply 
to have a society incorporated for any benevolent, philanthropic, charitable, religious, provident, 
scientific, artistic, literary, social, educational, sporting or other useful purpose other than the 
carrying on of a trade or business; and 


WHEREAS it has been made to appear that the said Ordinance has been complied with: 


NOW THEREFORE, the undersigned, pursuant to the authority vested in me in that 
behalf, hereby certifies that 


INDIAN BROTHERHOOD OF THE NORTHWEST TERRITORIES 


has this day been duly incorporated under the said Ordinance and is entitled to all of the powers, 
rights and immunities vested by law therein. 


The obiects of the said society are to uphold the rights and interests of the Indian peoples of the North- 
west Ieyasu in reference ‘to their Treaties and otherwise; to dévelop,-discuss and promote policies 


forsthesindianespeoples: ofethe IN, Wal. 38 eto wconduct, foster and fsupport programs wands policvesm: Ommulc 
economic, social educational, «health, and culturaleabenefit lof athe Indians peoples soOLetie «Nuh edo | 


The operation of the said society is to be chiefly carried on in give voice to their opinions. 


THE WHOLE OF THE“NORTHWEST TERRITORIES 
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REGISTR OF 


When Christopher Columbus waded ashore to discover America 
840000 Indians were happily alive there. So taken with them 
was he that he wrote to the Queen: "So tractable, sopeaceable 
are these people that I swear that in the world there is not 
a better nation." After the American west was won only 250,000 
tractable Indians were still left alive. In the streets of 
New Amsterdam (now Manhatten) white children played kickball 
with the heads of the Wappingers. In Plymouth they put chains 
on the Wampanoags and in Mystic River you could smell the 
burning flesh of the Pequots. At Wounded Knee they manned a 
Hotchkiss gun and dug a vast, common grave. Who knows how 
many hearts were buried at Wounded Knee? 


But somehow the Canadian Indian Problem was never the American 
Indian Porblem. We are a nation that has escaped an historic 
guilt. This despite a vast travesty. How many of us know that 
it was once a common sport for white fisherman in Newfoundland 
to hunt and slaughter Beothuck Indians for amusement? The 
largest massacre took place at Hants Harbour, Trinity Bay, when 
men armed with "Indian guns" chased 400 Beothucks (men, women, 
and children) to the edge of a peninsula, slaughtered them 

all and with hoots of derision watched them fall into the sea. 
There are no more Beothucks alive in the land. No survivors 

to provide us with the guilt. The past is the past, we say. 

No past, no guilt. We must have been Gods Own Men. 


Which brings us to the present. Today there are 262,000 
registered Indians in the country, grouped into 556 bands, 
as well as 400,000 non-status Indians and Metis. In Canada 
today an Indian baby has as much chance of living past 
one year as a white child has of living past 60. 


These and the other facts of our time, unspoken in a chorus 

of political propaganda that tells us Mrhe eland sisastrong.- 

So consider the Canadian Indians' condition today. They are 
Survivors this time but the survivors are asking how long 

they will be allowed to survive. So much for Nistoricegulltc. 
And so much for Gods' Own Men. Who's dying today for our sins? 


quoted from Macleans 
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Me IMPORTANT DATES AND EVENTS IN THE HISTORY OF THE 


July 1968 - 


Spring 1969 


INDIAN BROTHERHOOD 


Leon Sambele and Steve Iveson wisit the Pas, Manitoba 
for a meeting with the Manitoba Indian Brotherhood 

and return to the Northwest Territories convinced 

such an organization would help achieve the aims of 
N.W.T. Indian people, enforce the Treaties and protect 
the land. People of Rae and Previdence and Yellowknife 
thought it was a good idea. 


Rae Band temporarily refuses treaty over land issue and 
treaty. 


Revision of Indian Act - meeting in Yellowknife with 
representatives of all communities - a brief from 
Thebatcha Association (Ed Bird) regarding compensa- 


tion for Indians for loss of lan@ and role of Indians 


in the future. 


George Mantel (now National Indian Brotherhood Presi- 
dent) and Father Gauthier, the Thebatcha Association 
from Fort Smith, people from Simpson, Providence, Rae, 

Yellowknife and Fort Resolution met in Yellowknife 
and agreed that a Brotherhood should be formed to 
achieve a fair settlement of Treaty rights. 


Federal Government announces White Paper on Indian 
Affairs - essentially designed ti abolish the special 
relationship between Treaty Indians in Canada and the 
Federal Government (i.e. the Queen) as set out in the 
Indian Act. This paper was rejected by all Indian 
organizations because it would eliminate the Federal 
Government's constitutional responsibility to Indian 
people and the special status which the Treaties with 
the Crown give to Indian nations. Harold Cardinal 


wrote The Unjust Society at this time. 


1969 Con't 


Spring 1970 


In spite of federal withdrawal of the White Paper in the 
South, the Federal Government continued to implement 
that paper in the N.W.T. where it felt it could get 
away with it. The Commissioner and the N.W.T. Govern- 
ment began arguing that all residents of the N.W.T. 
were simply, "Northerners", and that there would be 

no distinction between Indians and Whites. This 
position completely overlooked the constitutional 
obligation of the Federal Government to Treaty people. 
In spite of this obligation, the Department of Indian 
Affairs had withdrawn from the N.W.T. in 1968 leaving 


Indians to deal with the Territorial Government. 


COPE - The Committee for Original People's Entitle- 
ment was organized in the Delta about this time.(Aqgnes Senmler), 
COPE represented all native people and was an attempt 


to unify all native groups around their common interests. 


A meeting in Yellowknife attended by representatives 
of the Department of Indian Affairs, COPE (Agnes 


Semmler), the Indian-Eskimo Association (Wally Firth), 


*Gompany~of Young Canadians* (Peter Puxley) and’ the = *°= 
Chiefs of all the Bands in the N.W.T. and other interested 


individuals (Neil Colin), debated the merits of forming 
a Treaty organization (i.e. a Brotherhood) with Federal 
funding Support,or of forming a wider organization along 
the lines Of COPEeand risk» noetinancialssupport. #The 
Chiefs felt, in the end, that the aims of all Native people 
would best be served by forming a Treaty Indian Brother- 
hood immediately to protect the special relationship 
between Treaty Indians and the Federal Government - 
threatened at that time by the implementation of the 
White Paper in the N.W.T. and the withdrawal of Indian 
Affairs from the Territories. They stated, however, 
their readiness to form a wider federation of native 
organizations in the N.W.T., in a manner which would not 


threaten federal funding. Roy Daniels was elected the 


first president of the new Indian Brotherhood of the NVT. 


Eh 


Spring 1970 The organization commenced work with a small staff 
(Con't) and an office in Yellowknife and with its initial 
objective to reestablish federal responsibility for 
the Treaty people in the N.W.T., by halting the imple- 


mentation of the 1969 White Paper in the North. - 


Spring 1971 The Brotherhood received its first core funding from 
the Secretary of State's Department. James Wah-shee 
succeeded Roy Daniels as president. The Native Press 
commenced publication on a shoestring budget supported 

ae by one-shot donations from the Donner Foundation. The 
Brotherhood also hired a lawyer, Gerald Sutton, to 
commence. research to support the case for a just settle- 
ment of the land claims of the N.W.T. Indians. 


Summer 1972 The long struggle to reestablish Indian Affairs respon- 
sibility for N.W.T. Treaty Indians succeeded and Wally 
@ 7 Gryba reopened the Indian Affairs office in Yellowknife 
as the new regional representative. This was a vital 
and important victory for the Indian Brotherhood and an 
aii admission by the Federal Government that the Territortal 
FFLELENEL Wag .Government's "we are all Northerners" policy was illegiti-- 
mate and that Indians Bands in the NWT had the right to 
the same programs under the Indiam Act (e.g. community 
development, band management) as Indian Bands in the rest 
of the country. This was a position the Brotherhood had 
argued for some time but it took Indian Affairs several 
rea cr years to agree. This victory was proof of the importance 
of united action by the various bands in the NWT through 


their Brotherhood to establish and maintain their rights. 


February 1973 The Brotherhood submitted a budget proposal for the fund- 
ing of a community development program and for funding of 

ame the Chiefs and Band Councils through the band management 
a program. Both of these programs should have been made 
available to the Treaty Indians of the NWT, according to 
the Indian Act, but funding for community development was 
only approved in January 1974, while band management funds 
were not made available until April 1974, The Dept of 
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March 1973 After two years of research, taping the evidence of old 
people present at the signing of Treaties 8 and ll, 
and looking through historical files, with the help 
of Father Fumoleau who was writing a history of these 
treaties at this time, Gerry Sutton, the Brotherhood 
lawyer, was able to advise the Chiefs on a course of 
action designed to present and establish the legal 
validity of the Indian interpretation of the Treaties. 
The evidence indicated that no mention of land surrender 
occurred when the treaties were signed. They were simply 
agreements between Indians and the Crown, by which the 

Indian people agreed to live in peace with the whiteman 

provided the continuation of their way of life was 
guaranteed, their hunting and trapping rights protected 
and in return for medical, educational and other programs 
provided by the Crown (i.e. the Federal Government). 

The written treaty published by the Federal Government 
stated that Indians had given up their land, 
except for one square mile per family of five, in return 
for $5.00 per person, some ammunition and nets and those 

services mentioned above. Clearly, the written treaty 


was not the one people signed! 


With so many major developments taking place on Indian 
land, like oil exploration and the Mackenzie Highway, 
the time had come, once and for all, to prove that Indians 
still owned the land and that they had not surrendered 


it as the written treaties claimed. 


At a meeting in Fort Rae, the Chiefs agreed to file a 
caveat in the Territorial Land Titles Office to prevent 
the government from giving away any more Indian land to 
the developers. The Caveat emphasized that Indians 

had first right to 400,000 square miles of land in the 
Mackenzie District and that anyone developing that land 
would do so at the risk of having to compensate the 


Indian people for damage to that right. 


fe: March 1973 The Government asked Judge Morrow to rule whether the 
iS Caveat was justified or not. The Federal Government 
| did not want Judge Morrow to hear the evidence of the 
Indian people because it was afraid that the Indian 
‘position, that the treaties were only peace treaties 
and did not involve land surrender, would be proven true. 
The Federal Government tried to prevent Judge Morrow 
from hearing the case by using all sorts of technical 
legal arguments, but it failed, amd Judge Morrow spent 
all summer traveling to all the communities to hear 
~~ the evidence of the old people regarding the treaties. 
Evidence was also heard from anthropolgists and legal 
experts in Yellowknife. Cerry Sutton, Doug Sanders, Graham 
Price and Andrew Thampson acted as lawyers for the Brotherhood. 


September 6, Justice Morrow ruled that the Chiefs did indeed have the 


le right to file their Caveat, that the Indian view of 
O the treaties was correct, and that the treaties could not 
be regarded as agreements of land surrender. Justice 
Morrow ruled that the Indian people of the NWT had 
mee aboriginal rights to the 400,000 square mile Caveat- area 


and that the federal government has a constitutional 
obligation to protect these rights. 


While Indian people have always been aware of these 
things, they had been ignored by the Federal Govern- 
ment which prefers to listen to development interests. 
It was therefore a great victory and further proof of 
the value of united action by the Indian Bands of the 
N.W.T. through the Brotherhood. 


There remains one problem with Judge Morrow's decision. 
He ruled that although the Chiefs had a right to file 
the Caveat he would not allow them to do so until all 


\\ appeals to his decision had been heard. 
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September 6 
1973 (Con't) 


June 1973 
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Meanwhile, the government has held off on appealing the 


decision because they fear court action will go on for 


years and hold up development. They would prefer to 
negotiate a land settlement now and ‘buy ort. stne 
Indian people so development will not be held up. 
However, the fact remains that business men will be very 
cautious about investing money in the N.W.T. until the 
land question is settled. Only then will they be able 
to deal with the real owners of the land or obtain clear 
title to the land they need. Even without the Caveat, 


the Indian people have won their case. 


The Brotherhood applied to the Federal Government for 
funding to help the communities prepare a negotiating 
position for a land settlement. At first the government 
would not listen to us because they would only accept 

a land settlement of one square mile per family of five, 
as written in the government version of the Treaties. 
However, the court victory has changed the government's 
mind to some extent, while the oil companies and business 
men are pushing the government to settle the land 
claims so that they can get on with their business. 
Although the Brotherhood has not yet (9 months later) 
signed an agreement with Indian Affairs for this research 


project, we have been told the money will be coming. 


The Brotherhood has told the government that it will 

not be rushed into a land settlement - that could lead 
to another situation like the treaties, where the people 
are not informed about the value of their land. Instead, 
the Brotherhood has argued that the communities must 
have the time to obtain all the information they need to 
decide what a really good land settlement should be -- 

a land settlement which protects not only our past but 
also makes sure that Indians in the future have their 
fair share, and have control over their lands and their 


lives. 
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Thus, since its formation in E970 the Brotherhood 
has: 


l. Forced the Government to acknowledge responsibility 


for Treaty Indians in the North; 


2. Forced the Government to acknawledge the legal rights 
of Treaty Indians in the land covered by the Caveat. 


3. Forced the Government to recogmize the validity of a 
land settlement much more substantial than the one 
square mile per family of five mentioned in the govern- 


ment's version of the Treaties: 


The immediate task ahead for the Brotherhood is to 
achieve the best land settlement possible “or its membership. 
A good settlement should provide an economies base strong enough 
to make sure that the Bands can be free andi independent and can run 
their own affairs in the future in a societw where economic power is 
the key to political pwoer. The settlement will make it possible for 
Indian people to work for themselves and their community rather than 
always having to work for white businesses iin which they have no 


interest or control. 


. In approaching this important ttask of achieving the 
best land settlement possible two things especially should be kept 
in mind: 


1. We own 400,00 square miles of Zand. In a world of fast-— 
growing population, inflation, and disappearing resources 
our: land is our biggest asset, not to mention its im- 
portance to our people and our culture. Money and jobs 


will always be a poor substitutte for our land. 


2. The government, businessmen andi developers know that a 
strong, unified Brotherhood is: their worst enemy. They 
will continue to attempt to diwide Indian people and 
keep them weak. They will approach Bands separately 
and try to make deals with them by themselves. They 
will try to take individuals away from their communities. 
Divide and conquer is their law. Our biggest struggle 


will be to keep our people together. 


The executives of Cope, Metis and Non-Status Association 
of the Northwest Territories plus the Indian Brotherhood are now 
sitting at the same table and again considering the possibilities 
of one organization or a native federation representing all the 
native people. These discussions are very important, particularly 
because of the closiness of the time for a settlement of Indian 
lands in the north. It maybe a while yet until we have one organ- 
ization representing all the native peoples im the Northwest 
Territories, because the members of each established organization 
will have to be a part of this process of unification of the 
separate organization. Steps are now in prog@ess to get agreements 
to at least approach the land claims settlememt jointly. 


LAND and UNITY are our two greatest weapons!! 
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INDIAN BROTHERHOOD OF THE N.W.T. 
POSITION PAPER 


THE THREAT TO THE INDIAN IN THE N.W.T. 


Ae PREAMBLE 


In 1969 the Federal Government presented to Parliament its "Statement 
of the Government of Canada on Indian Policy", the "\hite Paper", The 
Federal Government proposed, amongst other things, the repeal of the "Indian 
Act" and the transfer of its responsibilities and functions towards the 
Indian People to the Provincial Governments. The Indian People of Canada 
through the National Indian Brotherhood vigorously rejected the'White Paper" 
and adopted the counter-proposal of the Indian Association of Alberta. 

The Prime Minister responded to the position of the Indian People of Canada 
with the promise that the Government would abandon the policy contained in 
"White Paper", would give the Indian People time to decide their place in 

the Canadian mosaic and would not make any alterations in its policy concern- 
ing the Indian People without prior consultation and contribution from the 
Indian People in the formulation of that policy. 


The Indian People of the N.W.T. share the same need for time to decide 
their place in the future and the same concern for cultural survival; but 
they are being denied the consideration promised by the Prime Minister and 
are threatened with the denial of a just future. 


The Indian People of the N.W.T. are uniquely threatened, because the 
Indian experience in the N.Ww.T. is indeed unique, but the position of the 
Indian Brotherhood o* the N.W.T. is that the fate of all Native People in 
Canada rests with the struggle of their brothers in the N.W.T. 


The features which make the N.W.T. unique are: 


(1) Treaties 8 and 11 remain unsettled, in particular as they 
relate to land settlement; 


(2) The "White Paper" is being implemented in the N.W.T. - 
Federal responsibility for Indian affairs is being transferred 
to the Territorial Government; 


(3) The prospect of provincial status for the N.W.T. appeard 
imminent; 


(4) The N.W.T. is experiencing an escalation in the pace of 
planning and development, in particuler in the oil and gas 
gas industries; and 


(5) Although the Native People form two-thirds of the population 
of the N.W.T. many of the Native People have yet to organize 
and the Native community as a whole has not united. 
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Be ANALYSIS OF THE THREAT 


1. The Land and Treaty Issues 


Treaty & was made in 1899 and Treaty 1] in 1921, both calling for the 
establishment of Reserves on the basis of one square mile per family of five. 
Reserves have never been established (although the "reserve" concept as it 
applies in the South has no place in the North, where land is useless 
agriculturally and the traditional mode of survival is by hunting, fishing 
and trapping - indeed, the Indian People do not want reserves on the Southern 
model) nor has any action been taken upon the recommendations in the report 
in 1959 of the Commission appointed to investigate the unfulfilled provisions 
of Treaties & and 11 as they apply to the Indians of the Mackenzie District. 


Because the land issue remains unsettled the bulk of the land is Crown 
land with the right of disposal in the hands of the Minister except for those 
lands where the right of disposal has been transferred to the Commissioner, 
(To date, lands at Inuvik, Edzo and some 200 square miles at Yellowknife 
have been transferred to the Territorial Government.) For the majority of 
Indians in the N.W.T. they are effectively nothing more than squatters, and 
Indian homes are easily moved when expedient for the purposes of Government 
or white entrepreneurs. Possibly only the militant objections of the Indian 
community on Latham Island in Yellowknife prevented a redevelopment scheme 
on their land without their consultation and participation. A good 
groportion of the most desireable locations with the best of water and sewage 
facilities are already in the hands of non-Indiens. 


The treaty obligations of the Federal Government remain unsettled, but, 
notwithstanding this, planning, exploration and development is proceeding 
without regard to that issue and the prospect of provincial status draws 
closer every day. 


2. The transfer of responsibility for Indian Affairs 


The transfer of jurisdiction for Indian affairs and the withdrawl of 
Indian Affairs personnel commenced in 1967 in the N.W.T. The same has not 
happened in the Yukon. The Indian People of the Yukon have always had the 
consideration of the services of the B.C. Regional Officer of Indian Affairs, 
and, recently, upon the insistence of the Yukon Native Brotherhood, a Yukon 
Regional Officer, one acceptable to the Yukon Brotherhood, was appointed. 


THE TERRITORIAL GOVERNMENT REJECTS SPECIAL STATUS 

With the transfer of jurisdiction and withdrawl of Indian Affairs 
personnel, without consultation with the Indian People, Indian status 
changed drastically. As many Indians have commented, over-night they ceased 
to be "Indians'' and suddenly became ''Northerners"', Under the Centennial Theme 
of "Territorial Unity" the myth of "Northern Equality" was propagated and 
forced upon the Native people. Special status is repudiated with the statement, 
"Wie are all northerners - we are all equal". The Indian people know, of course, 
that in hard economic terms there is no equality. Statistics on mortality rates, 
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income, housing and education belie the myth. But under the theme of "Northerner 
Equality" the Territorial Government and parties interested in the exploitation 
of the mineral wealth of the I].W.T. conveniently push aside special status and 
prepare to open the gates to a flood of southern entrepreneurs and companies 
who will bury the Indian people in an obscurity that supercedes even the ex~ 
perience of the Indian people of the south. 


iE INDIAN BROTHERHOOD IS FRUSTRATED BY THE OBSTACLES 
CRE.TED BY THE TERRITORIAL GOVERNMENT 


Both the Commissioner and the Territorial Council by exploiting the myth 
of "Northern Equality" are blocking the efforts of the Indian people and Indian 
Brotherhood to achieve their goals. 


The Commissioner has expressed his opposition to the formation and exist- 
ence of the Indian Brotherhood, and he is uniquely empowered with the means 
to frustrate the Indian Brotherhood. Funds from the Department of Indian Affairs 
must go through the office of the Commissioner and projects proposed by the 
Brotherhood, such as one for a Native Health Study-and another for research in- 
to the educational requirements of Indian children are blocked by the attitudes 
of the Commissianer and the myth of "Northern Equality": such studies cannot be 
approved since "we are all Northerners", and funds cannot be alloted in dis- | 
erinination of onc sroeup over sncther. "ae hy oe in 


The members of the Territorial Council anticipating the achievement of 
Provincial status and all its benefits are eager to blind themselves to the 
reality and blur the truth of the Native position behind the screen of “Northern 
Equality", The Territorial Council at its last session in distributing $30,000 
earmarked for ethnic groups, deleted the word "ethnic", justifying the allotment 
of just $3,000 to the Indian Brotherhood, the rest going to agencies such as 
the Boy Scouts. 


3. The Movement towards Provincial status 


The Territorial Government is of a form similar to that imposed by Colonicl 
powers in Africa and Asia in the days preceding the great surge towards 
independence and the creation of new nations. The Commissioner is federally 
appointed. He is a bureaucrat with powers that resemble those of a 
provincial premier and lieutenant-governor combined. His role is Like that 
of the colonial governor in Africa. The Territorial Council, like its 
colonial parallel, is composed of elected and appointed members: of the four 
appointed none are native; of the 10 elected, one is an Indian, one a Metis 
and two are Eskimos. The size of the Territorial Council and the proportion 
of elected members has grown consistently throughout the years. In 1952 
there were eight members, five appointed and three elected. 


Considering the growth of the Territorial Council, the transfer of 
responsibilities and functions formerly exercised by the Federal Covernment 
and the form of local government recently introduced in the N.i/.T. there is 
every indication that provincial status in the N.W.T. is coming at a time 
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when the Indian People will be ill-prepared to take their rightful plece in 
the future province. If the form of local-government now found in the 
transitional government is any indication of the future of the Indian People 
in the "Province o€ the N.{/.T.'' then the future of the Indian People is indeed 
bleak, 


SETTLEMENT COUNCILS 


The traditional means of local government, the Chief and Band Council, 
is being replaced by a new form called "Settlement Councils", modeled after 
the municipal governments in the South and including a government-appointed 
manager. The Settlement Council is white~oriented in form and tradition and 
it is not surprising that, with Native unfamiliarity with an un-indian 
structure, illiteracy or a generally low educational level, the Settlement 
Councils are dominated by Whites. 


The traditional Chief and Band Council have been emasculated by the 
introduction of the Settlement Councils. The Chiefs are finding their 
traditional influence being eroded away with the bulk of funds and effective 
power in the hands of the Settlement Councils. They are left without 
meaningful influence towards either their own people or the Government. The 
side effects are manifold and disastrous: 


(a) The breakdowm of the traditional form of local government 
results in political disorganization of the Indian People and 
the incapacity to mobilize towards self-realization - 
Settlement Councils have the money and, therefore, the power}; 


(b) Yet another blow is struck against Indian cultural survival; 


(c) The Chiefs comprise the Board of Directors of the Indian 
Brotherhood, and with the decline in their influence less 
credibility of the Brotherhood to the people and the Government; 


(d) With Netive Beople being elected to Settlement Councils, even 
though only a feature of tokenism, the Nativa People become 
divided into camps and disunited, (The same effect is created 
with the election of Ilatives to the Territorial Council.) 


The total effect of the foregoing is merely to make it that much easier 
for the Territorial and Federal Governments to muzzle the voice of the Indian 
People and facilitate a rapéd exploitation of the North without due and just 
regard for the Native People and their aspirations, It permits them to 
attempt the implementation of the '\hite Paper" in the N.W.T. and the 
realization of provincial status in a way that the end product would resemble’ 
& province as we know it, except one without reserves and one without Indians, 
only "MNortherners''. The assimilation of the Indian People would be complete, 
cultural genocide would be realized; and all this in a place in Canada where 
Wative People form the majority. 


With the history of broken promises and bad faith on the Government 
behind them the Indian People can only wonder at the intentions behind the 
introduction of Settlement Councils. 
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4, The escalation of planning and development 


There is an inherent contradiction in the merging of "Indian Affairs" 
with "IIorthern Development", Few Indians could ever accept that the priorities 
of the Indian People can ever be reconciled with the traditional approach of 
the Whiteman towards "progress" and "development" with its ravages of human 
and material resources and the rape of the environment. The contradiction is 
manifest in the N.W.T. with oil and seismic crews bulldozing and blasting 
away and plans for pipelines and parks proceeding with, at best, mere token 
consultation with the Native People and in flagrant disregard for the concerns 
of the Native People and their demands for a say in what is to be done with 
their land. The contradiction becomes ridiculous when the Minister for that 
Department displays little understanding of the problems of Ilative People 
and when his Departmental staff have always enjoyed a most intimate relation-~ 
ship with the extractive industries. 


The present pace is hostile to the Native interest. Treaties eight and 
eleven and claims based on Aboriginal Rights have not been gettled, If the 
present pace of planning and development continues it will leave the Netive 
People without even the bargaining position to settle past grievances, let 
alone the means to realize their future. 


Planning and development before the "boom'' has rendered little benefit 
to the Ilative People. Wative People were not consulted about the exploitation 
of the gold at Yellowknife, the oil at Norman Wells or the ninerels at Pine 
Point. Nor has their been meaningful participation by Natives in such 
exploitation. And all this while the land issue remained unresolved. 


5. Lack of orgenization and unity in the Native communitées 


Of the population of 34,000 in the N.W.T. 7,000 are Treaty Indians, 
13,000 are Eskimos and 5,000 are Metis and non~status Indians. The Native 
People are the majority in the N.W.T., a feature found nowhere else in Canada, 
With solidarity amongst the Native People the future of the N.W.T. could be 
theirs, Such solidarity does not exist because of the great distances that 
separate Native people and because the organization and mobilization of the 
Native People has only begun. 


The Indian Brotherhood of the N.W.T. is very young, and only recently 
has it recovered from a shaky beginning and acquired the confidence of the 
Indian community. Uowever, the Indian Protherhood speaks only for the 
Treaty Indians of the N.W.T. 


C.0.P.E., The Committee for Original People's Entitlement, is a 
privately funded organization based in Inuvik which purports to speak on 
behalf of Native People in general. C.O.P,E. has represented the interests of 
the Eskimos on Banks Island in their dispute with the Government concerning 
seismic work on the Island and has retained legal counsel to participate in 
the case of the lishka Indians of 8.C. in their claim for recognition of 
Aboriginal Rights, but to which extent they effectively represent all the Eskimos 
indtens in the Western Arctic is questionable, as their limited funding must 
be a substantial handicap. Certainly, they do not, as yet, speak for the 
Metis in the southern part of the N.W.T. Umnewestionably, C.0.P.E. does not 
speak for Treaty Indians. 
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The Eskimos of the Eastern Arctic are represented by an organization 
formed in February of 1971. The Indian Brotherhood of the N.W.T. has yet to 
hear any indication of the effectiveness of this new organization, Invit 
Tapirisat. 


The lietis and non-status Indians appear to have no organization to 
represent them and promote their exclusive interests. 


Without effective organization and mobilization of all the Native People 
and in the absence of a unified stand the Native People will be at the mercy 
of the Federel and Territorial Governments and unable to resist the ominous 
future that lies at the end of the present trend of movement towards provincial 
status and the current rate of exploitation of mineral and natural wealth. 
Without organization and unity they will be unable to exploit their numerical 
advantage and secure for themselves a just future, 


C. POSITION OF THE INDL‘N BROTHERHOOD OF THE N.W.T. 


1. The transfer of responsibility for Indian 
affairs must be rectified immediately. 


Of all the obstacles to the Indian Brotherhood of the N.W,T, and the 
achievement of a just future for the Indian People, the transfer of respons- 
ibility for Indian affeirs to the Territorial Government is the one most 
urgently in need of rectification. The Indian Brotherhood has been hamstrung 
and the survival of the Indian People threatened by the myth of "Northern 
Equality". 


The Indian Brotherhood of the N.W.T. by unanimous reselution of its 
Directors at their meeting at Fort Rae, N.W.T., on June 30, 1971 insisted 
that the Federal Government rectify immediately the transfer of responsibility 
for Indian affairs from the Federal Government to the Territorial Government 
and appoint immediately a Regional representative of Indien Affairs - gomeone 
acceptable to the Indian People. The Indian People of the N./.T, resent being 
treated as guinea pigs for the Federal Government, The "Wgttc Paper" was 
rejected by the Indian People of Canada, including the Indian People of the 
N.W.T., and on the faith of the promises of the Prime Minister they expected 
to be regarded in the same manner ag the rest of their brothers in Canada, 
They are offended by the creation of a second class treaty status in the N,'W.T. 


The Indian People of the N.W.T. cannot understand why they are being 
denied the same opportunities for self-realization and cultural survival as 
insisted upon in the "Red Paper" and which were implicitly - if not explicitly - 
acknowledged by the decision of the Prime Minister to abandon the policies of © 
the "White Paper''. The Indian People of the N..T. need time ae do their 
brothers throughout Canada ~ indeed, moreso ~ to prepare for their place in 
the future, 


LEGAL POSITION 


It is the opinion of the Indian Brotherhood of the N.W.T. that the transfer 
of responsibility is unconstitutional and illegal. 
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The exclusive jurisdiction over and responsibility for "Indians and 
Lands reserved for Indians" rests with the Parliament of Canade under fection 
91 (24) of the British North Americe Act. Without an amendment to the 
Constitution Parliament, moreover the Executive, cannot transfer that 
jurisdiction to a Provincial Government, and for all practical purposes and 
insofar as the Indian People are concerned, the Territorial Government is a 
provincial government. The legislative powers granted to the Commissioner in 
Council by Section 13 of the Northwest Territories Act, R.S.C. 1952, C. 331 
are qualified by Section 14 so as not "to give the Commissioner in Council 
greater powers with respect to any class of subjects therein described than 
are given to legislatures of the Provinces of Canada under Sections 92 and 
95 of the British North America “ct, 1867, with respect to similar objects 
therein described," 


Treaties 8 and 1] are between the Indian People and the Crown in right 
of Canada. The treaties were not signed with a Territorial or Provincial 
Government and it being so the Indian People have every right to expect that 
they need only look to the Federal Government for administration of promises 
end responsibilities fixed by those treaties. 


The Indian Act, R.S.C., 1952, C. 149 is legislation of Parliament and 
the responsible agency for administration of Indian affairs is clearly the 
Department of Indian Affairs and Northern Development. The exercise of 
administration of Indian affairs by the Territorial Government is in breach 
of the terms of the Indian Act and therefore contrary to the wishes of 
Parliament and illegal. 


THE GOVERNMENT ARGUMENT 


The Indian Brotherhood of the N.W.T. cannot eccept that the Commissioner 
is the representative of Indian Affairs. If so, where is his staff in that 
capacity? He is a colonial~type governor, appointed by the Governor in 
Council. Ke is at the head of a government which is one transitional to 
provincial status and the powers of the Commissioner in Council are expressly 
limited to matters which do not exceed those within the jurisdiction of 
provinces, The Commissioner's loyalties ere elsewhere than with the Indian 
People. 


2. The movement towards Provincial Status must be suspended 
ang 
Settlement Councils must be eliminated 


The movement towards provinciel status in the N.W.T. is not in the best 
interests of the Native People. They are not ready to take their rightful role 
in the formation of the future province, They are politically weak and 
dis-organized. They have neither the education nor the experience in political 
matters to protect themselves or to decide their place in the N.W.T. of the 
future with full provincial status. . Like their brothers elsewhere they . 
deserve the consideration promised by the Prime liinister, but even moreso than 
their brothers throughout Canada they need the time to prepare themselves and 
and decide where they want to be in the future province. «at the moment there 
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is every indication that they are being denied that consideration, and the 
implications of that denial bear heavily upon the future of all Native People 
in Canada. 


In « sense the transfer of responsibility for Indian affairs is intimately 
related to the movement towards provincial status - a province is being 
created where the "White Paper' will have been implemented - and, certainly, 
the introduction of Settlement Councils is but one feature or step in that 
movement. Next to the transfer of responsibility the existence of Settlement 
Councils constitutes the most serious threat to the Indian Brotherhood and 
the future of the Indian People. The rectification of the transfer would 
weaken considerably the effectiveness of Settlement Councils - the bulk of 
funds distributed to the Settlement Councils is "Indian" money, and the 
return of Indian Affairs would halt the flow of funds to the Settlement 
Councils and revive the influence of the Chief and Band Council - so, logically, 
Settlement Councils should be eliminated as a feature of the rectification 
of the trensfer. But apart from that their mere existence cannot be tolerated 
and they must disappear from the political landscape of the N.W.T. 


3. The current pace of Planning and Development 
must be stopped until the land issue is settled 
and 
Native People must be consulted and 
participate in future planning and 
development on their land _ 


Indian Affairs should be made a separate Department in the Federal 
Government. This was proposed by the Indian Association of Alberta in the 
"Red Paper'', The need for a separate Department is even more acute in the 
North where the contradiction of the merger of Indian Affairs with Northern 
Development creates an inherent absurdity with dangerous implications. 


Whether a separate Department is created or not, planning and development 
at the present reckless rate must be stopped. The land issue has top priority. 
People, Indian, Eskimo and lietis People, have more value than "progress''. The 
oil will not run away, the minerals will remain in the ground as they have 
for millions of years. The land that holds that oil and those minerals and 
across which the proposed pipelines will run is Native land, and until the 
land issue is resolved the lend must be protected for Native interests. The 
Indian Brotherhood cannot sit back and silently watch the Indian PReople‘s 
greatest asset and bargaining position, the issue of Native land, be rendered 
useless by the invasion of indifferent industry. 


All planning and development, whatever the pace, as it relates to Native 
land in the N.W.T. must be on full consultation with and participation of the 
lative People. Native People have for too long been denied meaningful partici- 
pation in the exploitation of their land. 
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SUMMARY CF THE POSITION OF THE 
INDIAN BROTHERHOOD OF THE NWT. 


The Indian People of the '.1J.T. face a threat to their self-realization 
and cultural survival that demands immediate action on a number of fronts. 
Of first priority is the rectification of the unconstitutional and illegal 
transfer of responsibility for Indian affairs from the Federal to the 
Territorial Government. The movement towards provincial status must be halted 
- the Native people are not ready and need time to prepare. Settlement Councils 
must be abolished and replaced with the traditional Chief and Band Council. 
Planning and development in the reckless pace and manner that is the recent 
experience of the N.W.T. must be halted until the land issue is resolved, and 
all future planning and development must be on full consultation with and 
participation of the Native People. To ensure that the Native People exploit 
their numerical advantage and achieve a just place in the future province 
all Native People must be organized, mobilized and unified. 


The Indian People of the N.W.T. can only wonder at the motives of the 
Government in implementing the "White Paper!" together with the introduction of 
Settlement Councils at a moment in the history of the N.i.T. when the time is 
ripe for wholesale exploitation of the wealth of the North. Uow doee the 
Government answer the following questions? 


a. If the transfer of responsibility for Indian affaires is left 
intact how does the Government propose to rectify the 
implementation of the "White Paper" - when the Prime Minister 
promised thet it would not be done - upon .the N.W.T. achieving 
provincial status? 


b. If planning and development continues at its present ferocious 
pace without due regard to the rights of the Indian People 
how does the Government propose to make a just settlement of 
the lend issue after the best of land end resources have already 
been appropriated? 


c. How is it proposed to provide for e just settlement when, because 
of present policies and trends, the growth of Native organizations, 
designed to represent and protect the Native interest, is next 
to impossible? 


d. What sort of place does the Government see for the Native People 
in the province of the future when present policies frustrate 
the preservation of Nntive culture and frustrate the growth of 
political consciousness? 


De PROPOSALS TO THE NATIONAL INDIAN BROTHERHOOD 


It is proposed thet the implications of the struggle in the N.W.T. affect 
the destiny of all the Native People in Canada. /.11 the evidence is that the 
Federal Government is using the N.'.T. as a guinea pig. It appears to be its 
intention to create a province where the "White Paper'' has already been 
implemented, If the Federal Government is successful the rest of Canada can 
look forward to the same fate. 
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If the Indian Brotherhood and other Native organizations in the N.4W.T. 
are successful in their struggle the rest of Canada might look some day in the 
future to a province where the Native People are in control of their destiny 
as a self-governing majority. 
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The Indian Brotherhood of the !.\J.T. therefore calls upon the Netional 


Indian Brotherhood for: 


1. Support in the struggle to have the transfer of responsibility 
for Indian affairs in the N.W.T. immediately rectified; 


2. Support in the struggle for a halt in the movement towards 
provincial status; 


3. Support in the struggle to have hostile institutions such as 
Settlement Councils removed from the N.W.T.3 


4, Assistance in halting the "boom't in exploitation of the wealth 
of the North until the treaties are settled, and assistance 
in securing that Native People are consulted and participate 
in future planning and development; 


5, Assistance in the organizing and unifying of the Native People 
of the N.W.T. so that they might realize their just future. 


presented by the President of the 
Indian Brotherhood of the N.W.T. 
to the National Indian Brotherhood 


at Regina, Saskatchewan, July, 1971 


December 


CONFIDENTIAL 


Mrs RG. MacKinnon, 0.C, 
MacKinnon & McTaggart, 
365 Bay Street, 

Toronto, Ontario. 


Dear Mr. MacKinnon: 
=iclosed please find copies of the 


l. Treaties 8 and ll. 


2. Affidavits collected 


follow 


Rea 

Hrey 
4 hie 
i Mit 


. 


TILT 3 


4. Transcripts of tapes of gic people (* 
signatories, *important ex rewitness) 
tapes of Anthropologist not to be used 
permission. 

5. Summary of tapes as prepared by Father 


& Antoine Barnaby for their wor 
condition not to be used without 


ke 


6. Attempted organization of archival 
= 


(admittedly crude) intended as 
a comprehensive story of the tr 
intended for publication. 

7. Article re caveat. 


8. Map showing 


MY VIEW OF THE SITUATION: 


By the BNA Act, S146, admission of 
Canada was provided for “on Address from the Houses 
of Canada to admit Ruperts Land and the North-Weste 
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or either of them, into the Union, on such terms and conditions 
in each case as are in the Addresses expressed and as the Queen 


thinks fit to approve, subject to the Provisions of the Act.” 


On the 23rd day of June, 1870, Ithperial Order in Council 
No. 9 effective July 15, 1870 was passed. The "...North-Western 
Territory shall be admitted into and become part of the Dominion 
of Canada upon the terms and conditions set forth in the first 
herein before wecited Address," which Address was schedule A, 
annexed, anid read in part: 
",...eupon the transference of the territories 
question to the Canadian Government, the 
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or Ay IN / for lands required for purposes of settlement 

ae , Will be considered and settled in conformity 
Peas A .-.. with the equitable principles which have uni- 
De Ng < formly governed the British Crown in its 
Le al oy dealings with hhe aborigines." 

ox The present MacKenzie District was part of the N.W.T., as 
of 1870 (see Appendix to Native Rights in Canada, “Has Aboriginal 
Title in the N.W.T., been Extinguishe adr, DY meee Hooper,) and 


thus the Aboriginal Title of the Indian was Clearly recogni 


Moreover, by S146 "the Provisions of any Order in Council 
in that behalf (admitting the N.W.T., into the Union) shall have 
effect as if they had been enacted by the Parliament of the United 
Kingdom of Great Britain and Ireland." Thus, the Aboriginal Title 
of the Indians of the N.W.T., was constitutionally recognized and 
could not be abolished even by Parliament, except as provided in 


the Order in Council. 


The "claims of hhe Indian tribes to compensation for lands 
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required for purposes of settlement" could only be "considerec 
and settled in conformity with the equitable principles which 
have uniformly governed the British Crown in its dealings with the 


aborigines..." 


The “Indian Title” of the Indian peoples was legi- 
Slatively recoginized in the Dominion Lands Acts. The Act of 
1879 provided that: 


S43: None of the provisinans of this Act respecting 
the settlement of agricultural lands, or the 


lease of timber lands, or the purchase and sale 


r 
of mineral lands, shall be held to a 
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territory the Indian title to which shall not 
at the time have been extinguished." 

Section 4 of the Act of 1906: 
"None of the provisions of this Act shall apply. 
to territory the Indian title to which is not 
extinguished." 

In the Act of 1908 this provision was eliminated. A weaker re- 


cognition was provided: 


S76: The Governor in Council may -- 
a) ous 
b) (half-breed claims to be cranted unon 
extinguishment, of Indian Title) 
c) upon extinguishment of the Indian title 
in any iterkitory or trait of Land, make 
to persons satisfactorily establishing 


undisturbed occupation of any lands wihkan 
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the said territory or tra 
extinguishment,...free grants of the said 
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The Aboriginal title of the Indian people, then, 
had constitutional and legislative recognition. Claims for con- 
pensation had to be settled prior to encroachment (certainly up 
to 1908) in accordance with certain principles. Our research 
shows it was the belief in Ottawa that Aboriginal title was extin- 
guished by treaty. Prior to 1921 half-breed claims and free grants 


la 
could not be entertained because there was no treaty. 


The Executive process of treating with the Indians 


was regarded by Ottawa as adequate to "extinguish Aboriginal title?’ 


and in accordance with "the equitable principles which have uniformly 


governed the British Crown in its dealings with the Aborigines..." 


is whether a Treaty is sufficient since 

Lands and Lands reserved 6or the Indians" fazls under 
isdiction of Parliament. (This is apparently the view of 

the Department of Justice -- Parliamentary ratification of treaties 


is needed.) 


The other question is whether (if a treaty is in the nature 
6f a contract) the treaty (even the written version) having been 
broken by Parliament, can be held to bind the Indian people. The ‘° 
Supreme Court found that (in adopting the Judgement of Johnston J.A.) 
it could not share the satis action "expressed in an earlier case 
of not having to decide that "the Queen's promises' have not been 
PUuLEL Teas ery. Sikyea (1964) 46WWR at 79. Can the “Equitable 


Principles" be said to apply in such a case? 


The other and more complicated consideration is whether 
if the treaty process is effective to extinguish Aboriginal title, 
it did in fact do so in the case of 8 and 11 in the North West 
Territories or more specifically, 
l. Was the manner in which the treaties 
were made in accordance with the 
“equitable principles"? 


2. If it was not the intention of the 
Indian people to surrender € 
title, can the title be sa 
been extinguished? 


THE HISTGRY HISTORY 


The first talk of Treaty for the present N.W.T., dates as 
NY 
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far back as 1890 when a report of a Senate Committee reveale: that 
there was enormous mineral and petroleum wealth in the MacKenzie 
basin. It was planned to make a treaty from the Northern boundry 

of Treaty 6 as far north as Fort Wrigley in the present N.W.T. This 
was abandoned apparently because of change of Government. Prior to 
then Treaties were regarded as unnecessary as the lands were either 


viewed as valueless or there was little prospect of settlement. 


Talk of Treaty was revived in 1897 bsecauge of the discovery 
of gold in the Yukon and concern for the safety of miners and 
prospectors utilizing the "Trail of 98" from Edmonton to the Kion- 
dike fields. In 1899 Treaty was made from the Northern Boundary 
of Treaty 6 to the Peace River country up as far as Fort Smith, 
N.W.T., and in 1900 adhesions were taken to as far north as Fort 
Resolution where the Slaveys, Dogribs, and Chips trading into 
Fort Resolution were first paid. The mineral wealth of the southern 
part of the Great Slave Lake was long recognized and probably the 


Yeason for the adhesion at Fort Resolution. 


Calls for treaty with the remaining Indians in the Wie W skate 
were resisted on the grounds of economy and the unlikelihood of 
early settlement until 1920 when oil was discovered at Normal- 
Wells. As a matter of urgency Treaty 11 was made to extinguish 
the title of the Indians to the oil lands. 


Some leeway was given to the Commissioners in the case of 
Treaty 8, but the version drafted at Lesser Slave Lake, Alberta, 
was the one to which all subsequent signatures & adhesion were 
made. As far as Treaty 11 went the Treaty was printed in advance 
and the Commissioner was instructed not to make promises outside 
its terms. It was recognized, however, that the reserve system 
had little applicability in the N.W.T., because of the non-agric- 
ultural character of the land and the resistance of the Indians 


to reserves, 


Both treaties 8 and 1l were negotiated with the acknowledged 
invaluable assistance of Father Lacombe in the south and Bishop 


Breynat in the North. 


The Indian people are unanimous that there was no acr 
to reserves on the basis of one square mile per family of five, and 
moreover, the treaties were tnt a cession of land. The Indians 
maintain that the treaties were in the nature of "Peace Treaties," 
under which their way of life was to be protected; particularly 
their lives as hunters were to be protected "as long as the sun 


rises in the east, and sets in the west" from restriction through 


ame laws and encroachment by white trappers, In this latter 
g y Pp] 


respect the treatias were broken almost immediately. 


The Bishops and the Bay were both very much in favour 
of treaties around the time of Treaty 8 for not entirely unself 
ish reason. (Federal funds did not flow to non-treaty areas.) 
Bishop Breynat for years urged.the making of treaty 11 in the 
apparent belief that treaty was to the advangage of the Indians. 
In later years he wrote numerous articles & letters in expressing 
regret for the role he played. Undeniably, his finfluence with 


the Indians was crucial in persuading, the Indians to take Treaty. 


LAND QUESTION. 

Of significance are the “Game Preserves" established in 1923. 
According to the people of Fort Macpherson the Loucheux people were 
promised by the Commissioner that the lands between the Pell and 
Artic Red Rivers would be theirs (some people say as a Reserve.) 

In 1923 the Peel River Game Preserve, 3,300 square miles, was 
established by order in Council as an area in which only Native 


people could hunt, trap, and fish. 


Similarly the Dogrib people of Fort Rae maintain that they 
were assured that the land between the Great Bear and Great Slave 
Lake, in effect the traditional lands of the Dogrib peoples was 
theirs. They refused to take treaty unless their rights to this 
land were recognized -- in other words, no cession was agreed to. 
In 1923 the Yellowknife Game Preserve of 70,000 square miles was 
established by Order-in-Council. The Dogrib people also maintain 
that around 1915 a boycott of treaty took place at Fort Resolution 
vhich continued until the same lands were recognized as belonging 
to them. The Dogribs from Yellowknife and many from Fort Rae 


were parties to Treaty 8.) 


(Note: There is a question as to what in fact were the 
Indian people thinking of when these areas were insisted upon. 
Where they merely areas, which were to be free to them for hunting 
& fishing, or were they to be "owned?" The latter is the view 
insisted upon by Indians now, but what would have been the Indians 


view of ownership then?) 


Reserves never having been established the situation 


exists where Indians are regarded as "squatters". The anonaly 


ate, it was impossible to have Indians otherwise in Ownership of 
land, since by the then S164 was remembered was to have the Ind- 
ians, take individual plots which they would sell & move 
settlement reserve adjacent to the settlements (because they wereh't 


wanted in the settlements). This attitude continued as far as 1949 


where Sightly Indian Villages" were not wanted in “predominantly 
non-Indian settlements." Ironically land in Yellowknifetoo where 
° 

Indians were moved because they werentt wanted, is now valuable 
property coveted by many. 

In 1913-14 surveys were made of northern settlements as 
far as Fort Good Hope. The surveyor surveyed lots on which Indians 
were living and small "reserves" of usually 100 or 200 acres adjoi- 
ning the settlement were Suryeyed. These small""reserves" were 
intended as camning grounds for the Indians for the summer, and 
many cases they were useless plots, often under water. these 
properties have a murky history. The lots were mez ly desianated 
On a Map and pursuant to an Agreement between Indian Affairs and 
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the Department of the In as “lands reserved for the Indians 
during their occupancy." Upon the death of the Indian or his moving 
the "reservation" was cancelled and people were otherwise moved 
from these properties when the land was required by Government or 
commerce. Some of these lots still remain and many of the "reserves' 
are designated as "lands reserved for the use of Indians”, but. are 
ot regarded as "Indian Reserves" and most were set up prior to 
Treaty, and without even the knowledge of the Indians. In any event 


they were not set up pursuant to Treaty. 
The Department did nét seriouslk pursue the settlement oe 
the treaties until 1957 and then it was with the intention that 


the Indians take cash in lieu of land entitlement as reserves were 


regarded as inappropriate. The conflict as to what actually took 


i 
place in 1899 and 1921 was then brought to the surface as an issue 


although the Government was aware from the immediate years following 


Treaties 8 and 11 that there was a cCOnfiict. 


. 


at Fort Resolution) and it is significant that he admist in ano- 
ther letter that reserves would never have been agreed to in 1899 
and 1921, and, further, that Inspector Bruce expresses surprise 
that reserves were never established, as it was his impression 
that reserves were to be established within one or two years of 
Treaty 11. It is also significant that the reserve system was 
inapplicable in the north as the Indians were hunters, requiring 
large areas of land in their pursuit of game, and the Government 


‘from prio to 8 & 11 for many years there after acknowledge that 
is : 


this was so & expressed that the reserve System not be established. 


Except for the Peel River Preserves, all the game Preserves 
were ab@lished by the Territorial Government in 1952 and 1953 


after taking over game matters in 1949, 


Preserves or “hunting reserves" were requested at other 
places but never set up, notably, Hay River, Fort Liard, Fort 
Providence, Fort Simpson & Fort Good Hope. The MacKenzie Pre- 
serve of 1938 was set up on the request of Bishop Breynat & app- 


arently dissolved in 1953 because of non-use. 


It is significant that "Preserves" were requested by the 
Indians & in areas which they traditionally used. The fact that 
these were areas infested by white trappers is significant in that 
they were requested {mn light of the Indian story of what was pro- 


mised) and never set up. 


(Note: see attached map for history of Preserves.) 


The Indian people reject the land entitlement of Reserves 
on the basis of one square mile per family of five. They main- 
tain that land was not ceded and a settlement of the lane cuestion 
must be made on the basis of unsurrendered land rights. 


c =r 


(Note: Re the affidavits of Julian Yendo et al. Julians 
story is consistent & Supported by other evidence. However, the 


witness Phillip Moses is not consistent. 
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t has been suggested to me that to emphas 
not Julian siqned the treaty is a_mistake 
immaterial in that it detracts throu a 
the main question of, what did he or the rest Of the people think 


the treaty was about? 


To. . ce 45 aH AT 1Q +hat te er ee ~~ | HOY ¥*o ~ 
uVveryone 1S unanimous that land was not ceced, nor reserves 


agreed unon let alone discussed.) 


= =) OF a pipeline doy n tne ACKENZI1EG W1Lth the 
. Pes o 
vast social and cultural impilcations entailed, plus the exnerience 
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Of Alaska and the organization of the Indian peonle through the 
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Indian Brotherhood have Slemiek: fost provicea the catalyst for an 
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awareness of the land issue which nas grown in recent mont 


“THis” 1s" our GAND™ “to "NO pipelines before a Lana Settlement." 


Initially, since the pipeline was the focus, and since 
time was needed for resear ch and the political organization of 
the people, the thinking was that any leggl action taken would be 


in direct relation to the pipeline. However, the corridor concept 
with the highway already under construction has confused things, 
and, moreover, the Government is probably preparing itsel 


an eventuality in light of the Alaskan experience. 


Since that time, gas and oil is being searched for and is 
being discovered in the Territories, which means that the land rights 
and culture of the Indian people are being serious sly threatened in 
the interim in Ways that are probably even more Significant than a 
future pipeline, Also, the confidence and morale of the people -- 


once very low indeed-- is ar wing and continues to grow. To wait 


much longer for something to happen may be a mistake. 


Chretien has publicly rejected that the Indian people should 
have a land settlement except in accordance with one square mile 
per family of five. Trudeau has rejected Aboriginal Rights. Legal 
Action seems essential, as certainly a presentation of a paver could 
potentially be disastrous, as Indian people have been presenting 
papers for years and years without results. ‘The initiative must 


remain with the people. 


What is needed firstly is a declaration that the Indian 
people have Aboriginal rights, but this is relatively useless with- 
out something with the muscle for forcing the Government to sincere 
negotiation for settlement. The quantum acd details of settlement 
gan only be settled politically -- the courts haven't the means to 
make a settlement. But a legal injunction is the tool required for 
forcing the Government to make a substantial settlement in much the 


Same Manner as in Alaska, where injuncti nited the oil companies 
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and the Native people in a powerful lobby against the Administration. 


We have sympathetic court in Judge Morrow. An action against 
an Oil company for a declaration that the Indian people do have Abo- 
riginal Rights plus an action for injunction for interference wibh 
those rights may be the answers. It may be possible to get an in- 
terlocutory injunction. There is also the guestion of an action for 
injunction because of the land entitlement under the treaties, but 
this is very dangerous because of the self-defeating nature of the 


action and should Only be used as a last resort. 


Another strategy which has exciting possibilities is a 
caveat. This might be used by the Indian people against the pipe- 
line corridor and as a protection against encroachment on lands 


desired to be protected. 
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The big question is whether a caveat could be against un- 
patented Crown lands. There are two Alberta cases where a mechanics 
lien has been upheld: Union Drilling and Development Co. Hitae sate 
Capital Oil & Natural Gas Co. Ltd., (1913) 2WwWR 507, and Molner vs. 
Stanolind Oil & Gas Co. et al (2-959) s6SCR#592 Jeti ira lien applies 


why not a caveat? 


There are, however, other decisions in lower courts where 
a caveat has not been upheld (see attached paper of law students) 
but they must be read in light of the Alberta Cases. 


The Federal Land Titles Act also has a very important pro- 
vision: 
S$134(2): In the case of a caveat beforethe registration 


of a title under this Act the Registrar shall on receipt 


thereof enter the same in the day~book. 


There is also the provision in S175 whereby: 
"Every Certificate 
of title granted under this Act js conclusive evidence in 
all courts as against Her Majesty and all persons whomso- 
ever, that the person named therein is entitled to the 
land included in the same, for the estate or interest there 
in specified, subject to the exceptions and reservations 


implied under the provisions of the Act." 


The beauty of the Alaskan precedend is that the injunctions 
were timed such that a political solution was achieved without a 
determination of the issue. What we have been thinking of until 
recently was to save an action for aboriginal rights or whatever 
until the time was right, and in theinterim use of other actions 
under statutes, such as Navigable Waters Act, Fisheries Act, 
Northern Inland Waters Protection Act, etc.. to protect against 
the incremental interference with land rights and cultural pres- 
ervation. It was also our intention to have the stories of the 
treaties published in advance of the main action as part of a 


campaign to build up public support. 


To some extent we now feel that this may not be the best 
tactic. Also, things are happening so fast that we may have to 
go to court as soon as possible, because the morale and confidence 
of the people althoughhgrowing every day could easily fall under un- 
due pressure and delay. Something may have to happend soon, merely 


to maintain the momentum which has been established. 


It is also regarded that harassment actions could be dangerous 
such as, for example, if an action is brought claiming property 
rights under registered traplines and won, the courts could concei- 


vably then... 


then find an excuse to avoid the Aboriginal Rights issue, protection 
for the Native people having been established otherwise. Also, if 
these actions are lost, morale is threatened in advance of the big 


one. 


(If an action for aboriginal rights is lost there would be a 
serious challenge to morale, but not in the same way. An unfavour- 


able decision would be very unpopular indeed.) 


If an action is started soon for a declaration of Aboriginal 
Rights, would that not leave the door open for other actions? If 
such an action was started, would it not in itself operate as brake, 
psychologically, if mot legally, on the escaiation of plans or 
operations? Could it in fact not be used in some way as a bar against 
projects started after the declaratory action was sought on the ground 


that the question of property rights is in the courts? 


The problem would be that if started well in advance of the 
pipeline an unfavourable decision might be reached prior to app- 
roval. The applications are expected this spring and hearings are 
expected to last for 1 year. That could mean that approval might 


not happen until 1974. 


It may be such that we have no choice to go ahead. There is 
no doubt in my mind of the justice of the Indian position, but who 


knows what the courts will say. 


To return to the questidn of the caveat, the beauty of such 
a procedure is that once the caveat is filédéd(if, of course, the 
Ragdsbhrar accepts it, but I really feel he has no option,) the 
burden is placed on the Government or other interested party to 
take the initiative to have the caveat removed. 


In taking any action for a declaration of Aboriginal Rights, 
the question is who should be the plaintiff. Since the treaties 
were negotiated with bands, to counter an argument that Aboriginal 
Rights were surrendered would we be limited to the Boory of how 
the treaty was negotiated with that particular band or could wit- 
nesses be called as to how it was negotiated at all places? If 


the former, then we are seriously restricted. I would think the 
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whole of the story would be relevant s 
pattern and the lands supposedly ceded are not specified by band, 
but for "all" the Indian tribes. 


The declaratory action might be isolated from a specific 
injunction to avoid this problem & brought in the manner of the 


Nishga case, but would this then mean that the action would have 


to be taken in the Federal Court? 


On the question of publishing the story of the treaties, 
I now have misgivings about doing this in advance of an BCtion, 
in particular if it is intended to use much of the same material 
in the action. How would a court react? But then again much of 
the story may not be relevant to the action but essential to public 
opinion, such as the incredible Story of iow the whole land question 


was bungled and bbused in later years. 


A priest from Yellowknife Father Fumaleau & Mr. Antoine 


Barnaby have been working closely with us and have pretty well 


a(R 


completed their historical work which has much to do w 
treaties. I think they intend to publish in the near future. 

The archival material as assembled by me was done as such 
S50 as to put the volumes of material in some sort of decipherable 
Order. It may be difficult to follow. It does not yet include 
the soépyy of events subsequent to treaty as related to the land 
issue: What was done to implement the different versions of the 
treaties as dealing with reserves, preserves, or land in general 

I trust this and the enclosed material is sufficéent for 


your purposes, 


Sincerely, 


C. Gerald Sutton, 
Legal Consultant. 
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Appointed to investigate the unful- 
filled provisions of Treaties 8 and 
ll as they apply to the Indians of 
the Mackenzie District 


air a 


MEMBERS OF THE COMMISSION 


Walter H. Nelson Barrister, Prince Albert, Saskatchewan - Chairman 


We a Weer Une Department of Northern Affairs and National Resources, 
Ottawa 

Leer. Brown Indian Affairs Branch, 
Department of Citizenship and Immigration, 
Ottawa 

James Koe Fort McPherson Band, Aklavik, 


Northwest Territories 


Baptiste Cazon Fort Simpson Band, Fort Simpson, 
Northwest Territories 


CERTIFIED TO BE A TRUE COPY OF A MINUTE OF A 
MEETING OF THE COMMITTEE OF THE PRIVY COUNCIL, 
APPROVED BY HIS EXCELLENCY THE GOVERNOR GENERAL 
ON THE 25TH JUNE 1959 


The Committee of the Privy Council have had before them a report 
dated 19th June, 1959, from the Minister of Citizenship and Immigration, 
submitting: 


That the part of the Mackenzie District in which Indians reside is 
covered by Treaties 8 and 11 both of which provide for the setting aside 
of reserves for each band of Indians, the same not to exceed in all one square 
mile for each family of five or in that proportion for larger or smaller families; 


That, although small areas of land have been made available for the 
exclusive use of the Indians from time to time, reserves, in the proporticius 
provided for in the treaties have not been set aside for the fifteen Indian 


bands residing within Rave DiGmewere 


That the said Indian bands, comprising some 4500 Indians, have a 
total land entitlement of some 576,000 acres under the treaties and sthe rapid 
development of the Northwest Territories makes it imperative that the select 
ing of reserves should not be postponed further, 2f there 1s any likelihood that 
the Indians will insist on receiving their full land entitlement under the treaties; 


That there is doubt whether it is in the interests of the Indians to have 
reserves set aside for them in the Northwest Territories in the proportions pro- 
vided for by the treaties and informal discussions with the Indians have indicated 
that they have no firm opinion on the matter and might be prepared to consider 
renegotiating the treaties on some different basis; and 


That in the opinion of the Minister, it is expedient that the question 
of carrying out the provisions of the treaties or renegotiating them should be 
investigated. 


The Committee, therefore, on the recommendation of the Minister of 
Citizenship and Immigration, advise that 


Walter H. Nelson Barrister, Prince Albert, Saskatchewan 
(Chairman) 


Voor erVareniine Department of Northern Affairs and National 
Resources, Ottawa 


eee ee Oo will Indian Affairs Branch, 
Department of Citizenship and Immigration, 
Ottawa 

James Koe Fort McPherson Band, Fort McPherson, 


Northwest Territories 


Baptiste Cazon, Fort Simpson Band, Fort Simpson, 
Northwest Territories 


be appointed Commissioners under Part 1 of the Inquiries Act to inquire 
generally into all matters arising out of the unfulfilled provisions of 
Treaties 8 and ll as they apply to the Indians of the Mackenzie District 
including the following: 


(a) Whether the future economic and social welfare of the 
Indians would be well served by the setting apart of 
reserves for them in the proportions provided for by 
the treaties or whéther it would be in their future 
interests to renegotiate the treaties on some different 
basis; 


(b) Whether a new proposal could be formulated which might 
better meet the present and future requirements of the 
Indians and which might serve as a basis for discussing 
with the Indians the possible renegotiation of the treaties; 


(c) The views of the various Indian bands on alitaspects "of 
the matter, 


and report to the Governor in Council the result of their inquiry together . 
with any opinions they may see fit to express thereon. 


The Committee further advise: 


he That the said Walter H, Nelson be authorized to act as chairman 
at all meetings of the said Commissioners and that he be authorized to engage 
stenographic assistance to assist the said Commissioners in the inquiry if he 
deems this is necessary and advisable, at rates of remuneration approved by 
the Treasury Board; 


2. That the said Commissioners be authorized to adopt such procedure 
and method as they may deem expedient for the conduct of the inquiry and 
to alter or change the same from time to time. 


3. That the said Commissioners be paid their actual living expenses 
while absent from their places of residence in connection with the inquiry, 
and be paid their actual out-of-pocket transportation expenses when travelling 
for the purpose of the inquiry; and 


4. That the expenses of and incidental to the said inquiry be paid out 
of the money appropriated by Parliament for the operation and maintenance of 
Indian Reserves and Trusts, 


“Signed™ DYN = IMb., Jeisalily 


Assistant Clerk of the Privy Council. 
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Wel é, INTRODUCTION 
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This Commission was appointed to inquire generally into all matters 
arising out of the unfulfilled provisions of Treaties 8 and 11 as they apply 
to the Indians of the Mackenzie District which area is a large part of the 
Northwest Territories of Canada, and, is the area bounded on the South by 
British Columbia, Alberta and Saskatchewan, on the West by the Yukon 
Territory, on the North by the Arctic Ocean and on the East by an irregular 
line running to the east of Great Bear Lake and Great Slave Lake and extending 
from the Arctic Ocean to the northern boundary of Saskatchewan. 


On June 21, 1899, some of the Indian Bands residing in the southern part 
of the Mackenzie District entered into Treaty No. 8 with the Crown and on 
June 27, 1921 the remaining Bands in the district entered into Treaty No, ll. 
From a study of the two Treaties involved, they provided, among other matters, 
for the setting aside of Reserves for each Band of Indians to the extent of one 
square mile for each family of five or in that proportion for larger or smaller 
families. It is to be noted that, although the Treaties were entered into many 
years ago, no Reserves have, in fact, been set aside for the approximately 4500 
Indians now residing in the Mackenzie District. In consequence the Indians 
have had neither the use of the land promised to them nor have they derived 
any income therefrom. 


After a preliminary study of the matter in Ottawa, the Commissioners 
assembled at Aklavik and commenced a tour of the Mackenzie District, visiting 
each settlement therein where Indians lived in substantial numbers. From July 
5th to July 17th, 1959 the following settlements were visited in the same order 
in which they appear below: 


Aklavik 

Fort McPherson 
Aretic, Red River 
Fort Good Hope 
Fort Franklin 
Fort Norman 
Fort Wrigley 
Fort Simpson 
Fort Liard 

Fort Providence 
Hay River 

Fort Resolution 
Fortuna e 
Snowdrift 

Fort Smith 


Meetings were held at each settlement with the Chiefs, Councillors and 
members of the sixteen Indian Bands residing within the District, Approximately 
710 adult Indians and about 43 non-Indians attended the various meetings. All 
meetings were open to the public and while they were conducted in the English 
language, the services of an interpreter were used at all times by reason of the 
fact that many of the Indians attending the meetings did not understand English 
and only two members of the Commission understood any of the Indian dialects. 
In addition to obtaining information from the Indians and the non-Indians ar bec 
ing the various meetings, many other persons were interviewed informally during 


the course of the Commission's travels, and opinions both solicited and unsolicitexu, 


were given to the members of the Commission. These opinions came from persons 


/\ 


in all walks of life, including Roman Catholic and Anglican missionaries, 

R. C. M. P. officials, Hudson's Bay Company employees, members of the 
Northwest Territories Council, members of the judiciary, government officials, 
school teachers and local administrators, independent traders and other resi- 
dents of the District. 


The following schedule sets out the name of each Band in the Mackenzie 
District with the number of Indians in each band and the number of acres of 


land to which each band is entitled under, the lpeatires. 


BAND NUMBER OF INDIANS IN BAND APPROXIMATE LAND 


(Based on 1954 Census) GRE Dig 
Fort Liard 207 26,496 ACRES 
Fort Simpson 471 60,248 =" 
Fort Wrigley 118 15, 10s 
Fort Norman 111 %,208 =" 
Fort Franklin 270 34,560 " 
Fort Good Hope 278 35,004 0 
Fort McPherson _ 595 US GSO 
Homterudc 315 Vi i20ee 
Fort Providence %69 7,ece 6" 
Fort Smith 186 23,608 " 
Fort Resolution 119 éf UB ee 
Fort Resolution 331 42 coo 
Fort Resolution 200 22,600) 5" 
Hay River 162 AYn0S5 
Arctic Red River 170 2 COME 


PROCEDURE AT MEETINGS 


At each meeting with an Indian band the same procedure was followed, 
This consisted of the Chairman explaining: 


Ihe that the band had a:‘land credit under the treaty and 
that this credit had never been claimed; 


2. that the government had appointed a Commission to 
look into the matter and to advise it as to what 
should be done; 


oF that the Commission would be hearing the views of 
all the Indian bands in the Mackenzie District and 
would make its recommendations to the government 
on the basis of what it thought best for all of the 
bands rather than for one or two; 


4, that if the Commission recommended a change in 
land entitlement or any Other clause of the treaty 
and this was approved by the government the Indians 
would have an opportunity of expressing their views 
again since such recommendations would involve the 
government renegotiating the treaty with them; 


5. that the band was entitled to so many acres of land 
(approximate number of acres was calculated) and it 
could take up the land if it wished in one or more 
parcels or in parcels of varying size. 


6. that if the band did not want its land credits it 
might seek new benefits from the government which 
would include one of the following alternatives: 


(a) they could take their land as provided in 
the wire at ye 


(b) they could ask for a portion of their land 
entitlement plus a cash settlement for the 
remaining portion, 


(c) in lieu of their land entitlement they could 
ask for mineral rights and cash, 


(d) a cash settlement with no land and no other 7 
rights except the right to fish, hunt and trap Bangle 
as given to them in the Treaty. 


(e) any other reasonable alternative which they 
might wish to suggest. 


1, It was also explained that because of the rapid development 
taking place in the Mackenzie District the government felt 
that the matter of the land entitlement under the Treaty 
should be settled as soon as possible so that if the band 
wished to take up its land it should do so now before the 
best land was taken for development purposes by the 
numerous persons coming into the Territories, 


8. It was explained that any decision made by any band would 7 ; 
not affect its fishing, hunting and trapping rights, e ugh? 


9, The Commission was careful to explain at each meeting 
that the taking up of the land credits did not necessarily 
mean that a band would have to live on the land it took 
under the Treaty, and furthermore, that it would in no 
way restrict its movements nor curtail its fishing, hunting 
and trapping rights. 


10. Each Chief present at the meeting was asked to give the 
Opinion of the Band on the matter, Individual opinions 
were also invited from all other persons present at the 
meeting. 


After everyone present had been given a full opportunity to express 
his or her views, the Commission asked questions on various matters, such 
as, the number of persons in the band who were gainfully employed, the 
various types of employment, thenumber of persons depending on fishing, 
hunting and trapping for their livelihood, the average income from all 
sources and general questions in relation to government programs, parti- 
cularly in so far as health, welfare and education was concerned, 73 


Ke 3 
PREPAREDNESS AND ATTITUDE OF INDIANS 


It became apparent at the first meeting and this was confirmed by 
subsequent meetings that few of the Indianschad any clear understanding 
of the reason for the Commission's visit and the subject mat*c.s under 
discussion, This came as a surprise to the Commission for it had been 
advised that the bands were familiar with the various aspects of the pro- 
blem, had discussed them, knew.of the Commission’s visit, and wouldtbe 
in a position to express firm opinions, 


A meeting of all the Chiefs had been convened at Fort Smith in 1957 
for the purpose of acquainting them with the problem and the possible 
solutions to it, and they had been advised to discuss the matter with their 
fellow Band members with a view of expressing a firm opinion when called 
upon to do so at a later date, On at least two occasions subsequently all 
-bands were reminded of the necessity of reaching some opinion and on the 
last occasion ‘'ere informed that the Commission would be visiting them 
and would expect some definite answers. However, as mentioned above, 
the Commissibn's meetings with the bands disclosed a lack of understanding 
of the problem, a lack of preparedness, and few definite opinions, 


In the Commission's view there are several explanations for the sit- 
uation. In the first place, it seems likely that many of the Chiefs did not 
return from the Fort Smith meeting with any clear understanding of the 
problems and thus were not in a position to adequately discuss them with 
their Band members. Secondly, many of the Indians were suspicious that 
the Government's interest in the matter hefalded some undesirable change 
in their way of life and as a result were reluctant to give the matter the 
consideration it deserved and to express definite opinions, 


At a number of meetings Indians who claimed to have been present 
at the time when the Treaties were signed stated that they definitely did 
not recall hearing about the land entitlement in the Treaties, TINGS] Goes 
plained that poor interpreters were used and these interpreters urged the 
Indians to sign, saying "It will be good for you”. It was emphasized that 
their Chiefs and head men had signed even though they did not know what 
the Treaties contained because the treaty parties Included high government 
and religious officials whom the Indians trusted to look after their interests. 
When the Chairman pointed out that the Chiefs of each band, among others, 
had received copies of the Treaties the Indians replied that they were pub - 
lished in complicated English and they could not understand them. 


It should be noted that although the Treaties were signed sixty and 
thirty-eight years ago respectively, very little change has been effected in 
the traditional mode of life of the Indians in the Mackenzie District. Very 
few of the adults had received an elementary education and consequently 
were not able to appreciate the legal implications of the Treaties. Indeed 
some bands expressed the view that sinee they had the right to hunt, fish and 
trap over all of the land in the Northwest Territories, the land belonged to 
the Indians. The Commission found it impossible to make the Indians under - 
stand that it is possible to separate mineral rights or hanting rights from 
actual ownership of land, It must be remembered that until recently the 
Indians of this area have remained semi-nomadic hunters and trappers, 
living in the vicinity of small trading-post settlements for a few months of 
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the year but roaming over vast tracts of land in search of food and fur-bearing 
animals for the remainder of the time, Under the circumstances, to suggest 

to ther that they were entitled to a certain area of lend was mote or less 
meaningless for, due to their way of living, they had virtually no interest in 
using the land and could not conceive that taking the land would benefit them. 


The Commission could not help but reach the conclusion that the Indians 
would have been in a better position to discuss the matter had frequent meetings 
been held with them over the two-year period which elapsed between the Fort 
Smith meeting and the visit of the Commission. It recognizes that there are 
practical difficulties involved in holding frequent meetings with.small scattered 
bands of Indians. However, many of these difficulties might have been overcome 
if government and other officials living in each of the settlements had been en- 
gaged over the two-year period to instruct the Indians in all aspects of the pro - 
blem. 


VIEWS OF THE BANDS. 


It is next to impossible for the Commission to outline in detail the views 
of each band or any definite opinions expressed, for, as previously mentioned, 
they were often far from clear and were usually given with obvious reluctance, 
and in a number of cases without what appeared to be a clear understanding of 
what they implied. From a perusal of the evidence given and the views expressed 
at each meeting, it is possible, however, in a general way to summarize the 
attitude expressed by the Indians, 


1m They definitely do not want to live on reserves, 


2. Apart from securing title to small parcels of land 
in the major settlements where they have built houses 
they are not interested in acquiring land, 


3. There was very little interest shown in receiving 
mineral rights. 


4, There appeared to be some interest expressed in 
receiving a cash settlement in lieu Ofmiam deere Giits 
but this was far from general and many of the bands, 
particularly those living in the more remote areas, 
seemed just as opposed to a cash settlement as they 
were to receiving land, 


5. Generally all the bands appeared to be suspicious of 
the motives of the government in bringing up the 
matter of the unfulfilled provisions of the treaties 
so many years after they had been negotiated, They 
showed great fear that agreeing to any change might 
result in the restriction of their fishing, hunting and 
trapping rights. 


6. A large proportion of the Indians are not interested 
in any change and merely wish to be allowed to 
continue to live as they now do. 
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VIEW S OF NON-INDIANS 


Most of the non-Indians interviewed during the Commission's visit 
in the Mackenzie District expressed a great deal of interest in the inquiry. 
The general impression seemed to be that as the Northwest Territories 
develop, there will be more employment openings for the Indians and 
eventually they will become completely integrated,. Not one person supported 
the idea of reserves for Indians-and the majority were most emphatic in 
stating that any movement in that direction would be a backward step for 
the Indians and would delay their eventual integration. The view was express- 
ed by several individuals that title to small parcels of land in or near the 
settlements should be vested in the Indians as the Indians do not now hold 
title to the property on which their homes are built and could be forced to 
vacate should the land be required for other purposes. 


OBSERVATIONS 7 


ye The Commission feels that it was most unfortunate that sixty years 
and thirty-eight years respectively have been allowed to pass since the signino 
of the Treaties, without the Government having done anything to implement 
the land entitlement provisions thereof. The Commission is of the opinion 
that the Indians of the Mackenzie District would be more advanced and would 
now be enjoying a greater measure of economic and social independence if 
the problem had been dealt with years earlier. 


2. The Commission believes it would be unfortunate if the Reserve 
System provided for in the Treaty is permitted to come into existence, it 
is of the opinion that Indian Reserves belong to a past era in Canadian history 
and that there is nothing to be gained but much to be lost by instituting such 
a system in the Meckenzie District today. 


on The Commission must commend the Government for the work it is 
doing among the Indians in the Mackenzie District in the fields of health, 
welfare and education, 


4, Very few Indians are engaged in steady wage employment, At 
Yellowknife for example only two Indians were employed by mining companies 
at the time of the Commission's visit and the highest number which local 
government officials could recall being employed at one time over the past 
seven years was five. If as the Commission believes, many of the jobs call 
for unskilled labour and are deing filled by persons new to the District and 
country, there would seem to be no reason why the original inhabitants, the 
Indians, should not be employed by these companies, 


5 The majority of the Indians obtainemost of their cash income from 
trapping. For the past number of years the prices received for fur have been 
relatively low and this has caused considerable hardship. According to stat- 
istics obtained from the Indian Affairs Branch, 74% of all the Indian families 
in the Northwest Territories have an annual income of less than $1,000.00 
which is not sufficient to provide them with adequate clothing, food and other 
necessities, particularly in a climate as rigorous as that of the Mackenzie 
District. Traditionally, the hunting of game animals has supplemented the 
food of the Indian but with the gradual decrease in caribou, this source of 
food is diminishing to the point where more and more of the Indians' food 
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supply must now be purchased from trading stores at high prices, Furthermore, 
the opening of schools in all major settlements has tended to hold the trapper 
closer to the settlement than was the case in previous years as he is reluctant 

to leave his wife and children for the lengthy periods require to derive the 
maximum xyeturn from his trap line. By leaving his family, he is faced with the 
additionakexpenseand difficulties involved in providing food and other necessities 
for two households, 


The Commission is of the opinion that unless some solutions can be found 
to these problems many Indians will become increasingly dependent on govern - 
ment support, 


6. The Indian in the Mackenzie District is in a transitional stage, Few 
of the adults have received an adequate education and therefore have difficulty 
in obtaining employment requiring a degree of technical skill. The Indians hawe 
a strong desire to have their children educated and many stated to the Commission 
that if the Indian was to compete for job opportunities, education was a necessity. 
The Commission is in agreement with this view and recognizes that the educational 
facilities, and, inparticular, the, technical schools now being provided in the 
Northwest Territories will go a long way towards meeting the education needs of 
the Indians. However, it is also the Commission's view that education alone will 
not solve their economic problems. Unless job opportunities for the graduates can 
be found, their education will have been of little benefit to them since they will 
not be able to make use of their new skills nor will they have had the training 
required to enable them to make a living from the Indians’ traditional pursuits of 
hunting, trapping and fishing. 


7, The general policy which has governed the administration of Indian 
Affairs in Canada was based on the necessity of protecting the interests of the 
Indians during the period of transition resulting from the encroachment of 
modetn civilization on an aboriginal culture, The attitude of paternalism which 
developed from this policy may have been justified originally but the Commission 
believes it has been unduly prolonged and is no longer desirable. Every effort 
should now be made to assist the Indians to assume more responsibility in the 
conduct of their own affairs. 


8. The Commission believes it is imperative that the Indians’ rights to 
hunt, trap and fish as provided for in the Treaties be protected against the 
encroachment of civilization for so long as it is possible to do so, Although it 
recognizes that the monetary return from hunting, trapping and fishing is low, 
it also recognizes that these pursuits will continue to play an important role 
in the Indian economy particularly for the people in the older age groups, who, 
because of lack of education, will find few job wpportunities in the developing 
economy of the Northwest Territories and must depend upon hunting, trapping 
and fishing for their livelihood, 


RECOMMENDATIONS PERTAINING TO TREATY 
LAND ENTITLEMENT 


It is definitely the opinion of all members of this Commission that the : 
Indians in the Territories will eventually become integrated into the Canadian 
way of life, both economically and socially. The following recommendations 
are made with the intention that they will assist in accelerating this process 
of integration. 


Le 


That reserves as provided for ine i.reaties cs and ll be not set aside 


for the Indian bands of the Mackenzie District. 


PA 
of the land 


(a) 


(b) 


(c) 
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for three m 


(a) 


(b) 


(c) 


That the government renegotiate Treaties No, 8 and 11 and in lieu 
entitlement therein set out offer the Indians the following: 


Title in fee simple to the plots of land on which they 
now reside and small parcels of land for the purpose of 
building homes in or,near the settlements, 


A cash settlement of, $20.00 per acre for each acre to 
which the Indians of the Mackenzie District are entitled 
under the terms of Treaties 8 and 11, The share of each 
band, based on its membership, ts to be held in trust by 
the government for the use and benefit of the band in 
accordance with the provisions of the Indian Act, 


Ar annual payment of one half of one per centum of 
any revenues derived by the Crown from the mineral, 
gas and oil resources of that portion of the Northwest 
Territories described in Treaties 8 and ll, 


EXPLANATION OF RECOMMENDATIONS 


The Commission recommends against the establishment of reserves 
AinerLeasonis— Mamie Ly, . 


The Indians do not want to live on reserves. 


The Indians would not be able to make a living 
from reserve lands in the Mackenzie District. 


The establishment of reserves would impede the 
social and economic advancement of the Indians 
of the Mackenzie District, as it would segregate 
them from the rest of the population. 


The majority of the bands now reside in or near 
one of the settlements and are virtually squatters 
on the lands they now occupy. The title to these 
lands should be acquired for the Indians but the 
Commission considers that the lands should not be 
set aside as reserves within the meaning of the 
Indian Act but rather that individuals should be 
given title to their lots in fee simples iit ts in 

the interests of both the Indians, thenon-Indians 
and the communities generally, that Indians living 
in the communities should occupy lands on the same 
basis as the other residents. 


The Commission does not favour the idea of setting 
up Indian settlements within communities, although 
in some instances this cannot be avoided due to the 
present location of the Indians, However, it recommends 


(b) and (c) 


xs 


against any attempt being made to set aside large blocks 

of land for the future housing requirements of the Indians 

in the settlements and believes that if and when additional 
lots are required they should be purchased for individual 
members on the open market, In the event that ‘tt is deemed 
advisable to reserve areas for future building requirements, 
then certainly it would be preferable to keep the areas 

fairly small and checkerboard them throughout the community. 


The cash payment per acre recommended by the Commission 

is intended to compensate the Indians for the loss of their 
land entitlement under the Treaties and for the mineral. rights 
which the Commission assumes would have been included had 
the Indians selected reserves, The rate was based in part on 
the minimum selling price of'land established by the Territorial 
Lands Regulations, in part on the Commission's assumption 
that mineral rights in the Mackenzie District have at least 

as high a value as the surface rights and in part on the 
Conimission's opinion that the Indians have suffered a loss of 
possible revenues by reason of the delay in granting them their 
land entitlement, 


However, the Commission was far from certain that the rate 

per acre used in estimating the value of the mineral, oil and 

gas rights that would have been included in the land entitlement 
was adequate in view of the potential of these in the Mackenzie 
District, The Commission believes that the government's revenue 
from the development of this potential will greatly increase in 
the future and that the Indians should share in this revenue to the 
extent recommended. 


OTHER RECOMMENDATIONS 


In addition to the principal recommendations made above the Commission 
believes the following recommendations, if implemented by the Government, 
will assist materially in the administration of the affairs of the Indians of the 


Mackenzie 


Le 


Distrivc ty 


That the Government protect the Indians‘ right to 
trap, hunt and fish as provided in Treaties 8 and ll. 


That the Government consider providing a uniform 
standard of relief and welfare service to residents 
of the Mackenzie District. 


That the Government establish a job placement service 
for the Indians who wish to obtain employment either 
within the Mackenzie District or outside thereof. 


That any Government contract which may be let to 
private industry in the Mackenzie District include a 
clause requiring the contractor to employ Indians 
whenever possible. 


-——~ 
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Ss that an Advisory Board or) Council be set wp to assist 
the Government in its administration of Indian affairs 
in the Mackenzie District and it is suggested that such 
Board or Council consist offsix members: one of the 
elected representative from the Northwest Territories 
Council, a representative from the Indian Affairs Branch, 
a representative from the Department of Northern Affairs 
and Natural Resources, two elected Indian representatives 
and one independent member, 


It is the intention of the Commission that the Advisory 
Board or Council shall recommend to the Government 
procedures and methods which will improve the social 
and economic conditions of the Indians in the Mackenzie 
District, 


6. In the administration of Indian Affairs the Province of 
Alberta and the Northwest Territories are presently joined 
in a region which stretches from the Arctic Ocean to the 
southern boundary of Canada. The Commission is of the 
opinion that the size of this region makes it impossible 
for a regional staff located in Edmonton to provide the 
supervision and assistance essential to meet the problems 
GOAL CLOSE tit HAS NOEs VORP LEOLIGS, WINS ConinMiagicy 
recommends that the Government establish the Northwest 
Territories as a separate region and that the new region 
be staffed with personnel who will be adequate both in 
members and technical qualifications to give the training 
and guidance that the Indians of the area will require to 
meet their economic problems, during the difficult transition 
period which they are now undergoing. 


The Commission received the fullest co-operation from the Departments 
of Northern Affairs and Natural Resources and Citizenship and Immigration. The 
statistical data and other information provided by these Departments was most 
helpful to the Commission. It especially wishes to thank all the field officials 
of these Departments, members of the R.C.M. Police and others who did so much 
to facilitate the work of the Commission while it was in the Mackenzie District, 


All of the foregoing is respectfully submitted, 


DATED at the City of Prince Albert, in the Province of Saskatchewan, 
thisslOthidayeotsDecember, A. D571959. 


Walter H. Nelson, 
Ghatrinane 


VivebeenV asemerime 
Leonard L. Brown 
YEW 1heye 

Chief Baptiste Cazon 
Commissioners, 
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REPORT ON ISTITUTIONAL THINK-TANK 


EDMONTON, SHERATON CARAVAN 
MAY 29%=8 31974 


Prior to the Think-Tank a meeting was. held hetween Rrotherhood personnel 
to plan an agenda. It was felt that what was required was first an introduction 
into the role of the Think-Tank, an explanation of the nropnosed model and an 
examination of alternatives such as Alaska. The Discussions would then proceed 
. around eight basic questions plus sub-questions, all of which were very much 
inter-related. This proved to be a successful anproach. 


The eight questions and sub-questions were: 
1. How do we create the settlement? 
- by leqislation? 
- by Treaty? 
2. What are the features of the title? 
- what should Aboriginal Title mean? 
What limits can be put on expropriation and taxation? 
How would traditional use of the land be protected? 
How to calculate and appropriate economic rent on non-renewable resources? 
- is the issue future rents only or does it include past and 
current rent? 


- if it includes past and eurrent rent - what is the mechanism for 
compensation? 


- what about present leases? 


- what are the different tax systems or rovalty systems by which 
rent is collected? 


6. What institutional structures have to be created? 


How do they relate to existing institutions such as Band Councils and 
Municipal Councils? 


7. How do we establish the credibility of the Model? 
What are the implications for research? 


After an initial examination of question 1, "How to create the settlement?" 
the meeting bogged down due to the introduction to the Medel not being done in 


sufficient specificity. Following a more detailed exnlanation, descussions were 
launched in earnest into question 7. "How do we establish the credibility of 
the Model?" 


The Model was then seriously challenaed on the auestion of control, closely 
related to question 4. "How would traditional use of land be pvrotected?" and 
question 3. "What limits can be put on expropriation and taxation?" 


This discussion was launched by a critical examination of the model as 
expressed by point 5 on page 11 of draft 3 of Proposal for a Settlement of the 
Land Rights of the Native People of the Mackenzie District of the N. W. T. 

Point 5 said that all future development on native land could only happen vur- 
suant to the agreement of the landowners, suggestina the power to freeze develop- 
ment. It was suggested that this feature was not saleable, that the Model was 
only saleable on the basis that there be some feature assurina that development 
would not be stopped. 


The other point brought out was the distinction between property rights and 
legislative rights. A property right in itself gives no. protection against 
expropriation or taxation except insofar as some leaislative component might 
be part of the settlement such as in the case of Indian reserves where Bands have 
both a property right and legislative powers in relation to that right. Ex- 
propriation and taxation are clearly different in relation to reserves. 


The Model is basically one based on property and as such there are no 
limitations on expropriation and taxation, nor protection against destruction 
of traditional use, unless of course, protection can be written into the 
legislation creating the settlement, imperative in the case of taxation, or a 
form of legislative control is made a feature of the settlement. 


Native people probably do not, in their traditional perspective of land, 
draw the distinction between property rights and leaislative iurisdiction, 
‘a white man's concept, perhaps. Some discussion followed the question of definina 


native perception of "Aboriginal Title” and so writing it into the features of 
the title to be created, question 2. The problem with this is that the white 
man's legal process will have to create the settlement and it then remains a 
problem of selling the Model on the basis of the Native people having a veto. 


At this point, it was pointed out that if in fact the Model does not include 
the feature of control, tt may not jn fact be what the Native people want-- 
more of this later. 


One suggestion was that the way to sell the question of control from. 
a public relations point of view was not to push property but to emphasize 
the protection of the Native community and call for legislation to that end. 


Another point brought out was that the land or property basis of the 
Model may not in, fact be the most practical what with economic futures so 
unpredictable; land may in fact not be the basis for economic independence and 
wealth in the future. 


It was pointed out, however, that there are potent features of control 
resting in the ownership of mineral resources. Therein lies the power of veto. 


A suggestion made was that if, for example, there was a 50/50 sharing of 
minerals with the Government this gave not only the power of control but the 
added advantage of riding piggy-back with the government so that in the struggle 
between government and industry for their respective shares of the economic pie 
the Native people stood to gain the benefits secured by the government. The 
question raised then was whether the Native people would like to be in bed with 
the likes of Digby Hunt and would it not be preferable to retain a smaller 
piece of land and 100 percent control. 


A solution to the problem of control and protecting traditional lands could 
tnyolve a 3-tiered approach to the sanctity of lands. The Native people would 
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retain their property right but explicit in the offer would be the recognition 
of three types of lands. 


1. Lands where control by the Native people was absolute - no development 
could take place 


2. Lands open to limited development; and 


3. Lands which were totally opened to development subject to the property 
interest. 


If, for example, a feature of the Model was the establishment of a land 
use planning board, development on lands within the"grey area", type 2, could 
only proceed subject to a ruling of the Board. The Native people could make 
representations and as in the case of the Municipal Planning Board of Ontario 
you have an effective freeze. In many aspects this would be a marked improve- 
ment on the Land Use Regulations. 


The composition of the Board would be a problem, in if it were a Native 
majortty, tt would give the type of control wanted, but the government would 
never agree to it. Thus a one-man commission with the Commissioner appointed 
to the satisfaction of all might be the answer. 


On the question of calculating and appropriating economic rent, question 5, 
jt was pointed out that in loyalty with the philosophy of the Model - land not 
money - it would have enormous public relations value to publicly abandon 
a claim of compensation for past alienations and past and current economic 
rent. These would be calculated however and used as a bargaining tool. 


There is, of course, a real problem with regard to past alienations. 


While Giant Mines' lease and past rent might be written off it becomes 


impossible to do so for oi] and gas permits - in many respects as powerful 
as a lease - that cover much of the land jn question. But, on the other hand 


while they cannot be accepted as past forqiveable alienations,it is inconceivable 


that industry would take kindly to viewing all of them as void. 


The probable solution is to argue that the Indian people step into the 
shoes of the Government in respect of past leases and permits, but again it 
would be difficult to argue that this happen for all current leases and 
permits. 


While the Indian people have to be viewed to some extent as stuck with 
the terms granted by the Government, there is still flexibility towards 
. renegotiation as the companies are anxjous to remain on good terms with their 
landlords. 


In this regard, it is important to note that the Government is now trying 
to force the companies into abandoning existing permits so as to compel re- 
negotiations of more liberal terms. 


On the question of institutional structures the problem of the effect of 
the settlement on the Territorial Government and evolution towards provincial 
status was discussed at length, it being recognized early that the components 
of property and jurisdictional control involved defacto provincial status. One 
interesting suggestion was that due to the effect of S. 91 (24) of the B.N.A. 
Act the creation of a province following the creation of a settlement created 
powerful protection against legislative encroachment as far as it might be 
attempted territorially insofar as the land title was identified as land 
reserved for Indians under S. 91(24). Protection against encroachment by 
Parliament was not possible. 


The answer to question 1, "How to create the settlement?" was convin- 
cingly argued that only by legislation would this be done. A treaty would not 
be accepted because of the Government's reluctance to upset the treaties in 
the South. 


The question of the internal institutional structure was a difficult one. 
There were points raised as to the advantages of the centralized versus the 
decentralized structures. A’strong centralized institution was seen as 


a buffer. as a mechanism for dealing with government and the multinationals. 


On the other hand the importance of generating institutions that reflect 
the traditional ones and the traditional decision making process and not 
imposing alien institutions such as in the case of Alaska were argued con- 
vincingly. 


It was also felt that there were real dangers of creating a Native elite 
insensitive to the needs of the communities by concentrating on centralization. 


In the absence of some ideological basis it is impossible to do work in 
this area. It calls for direction from people in the communities before any 
work can continue in thts -area. 


Implicit in the model, however, ts the idea that questions such as the 
institutional structure at the community level and its relationship to the 
centralized institution are matters for future consideration. An interim 
corporation, possibly the basis for the future centralized institution would 
be immediately established to administer the settlement. 


Question 8, "Implications of Research", is very much related to this latter 
point. The value of an action-oriented research project js obvious. This 
institutional auestion can only be dealt with by intensive community involvment 
via the fieldworkers, and workshops. ne suggestion was a workshop involving 
native leaders. 


Additional Points: 
The distinctions between various Models have become more apparent. 

1. Reserye Model - involves the surrender of Aboriginal Rights plus retention 
of inalienable Reserves of small size, but over which there rests a con- 
currence of property rights and some legislative jurisdiction (comparable 
to a municipality) plus certain protection against expropriation and 
taxation. | 


2. Alaska Model - surrender of Aboriginal Riahts nlus retention of much laraer 
pieces of land in freehold (property including minerals) without legislative 
concurrence and front loaded cash and rovaltv settlement - subject to 
termination and imposition of alien institutions - latter points portend 
failure of the settlement. 


3. Quebec offer - surrender of Aboriaginal Rights - retention of small reserves 
as in the South - cash compensation as in Alaska - addition of protection 
of exclusive huntina rights, which are not suhiect to control against 
destruction by development. 


4. N. W. T. Model - no surrender of Aboriginal Riahts - retention of a 
property right without power of leqislative control - de-emphasis of 
compensation and emphasis of future potential. 


5. Sovereignity - no surrender of Aboriginal Riahts - call for Independent 
State with full retention of property right and leqislative control - 
compensation negotiable. 


Summary : 


1. How do we create the settlement? 
Legislation is the only apparent vehicle. 


2. What are features of the title? 
Due to distinction between property riahts and leaislative jurisdiction 
the features would be basically inalienable communal freehold, including 
mineral rights and any questions of control extends hevond to the area of 
legislative jurisdiction. 
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Limitations are subject to success in obtaining such throuah the leaislative 
process which creates the settlement. There may remain, however, real 
limitations on territorial encroachment due to 91(24) of the BNA Act. 


Limitation on taxation are critical as taxation can destroy the land base. 
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How would traditional use of the land be protected? Aqain this is subject 
to the legislative process and an emphasis on protection of the native way 
of life might be an avenue through the leqislation creating the settlement. 


Control of the legislative process giving such protection is not a feature 
of the model, but the creation of a Land !Ise Planning Board as a feature of 
the settlement is one possible means of protection. 

Real control costs with ownership of mineral riahts, which aspect of control 
is not compatable with the notion of requlation by a Board. 


How to calculate and appropriate economic rent on non-renewable resources? 
This is a question for research. 


Is the issue future rents only or does it include past and current rent? 


There is a good case for pushing for future rent only from a public 
relations point of view. This would mean that cash flow would definitely 
not be front-loaded as in the compensation in Alaska. 


If it includes past and current rent,what is the mechanism for compensation? 
Presumably, it would be calculated to satisfaction and paid to the interim 
corporation. 


What about present leases? 
The most probable solution is to have the Indian people step into the shoes 


of the Government wherever possible. 


What are the different tax systems or royalty systems bv which rent is 
collected? 


Tax is basically a question of leqislative power whereas a royalty is the 
rent collected by the property owner. Thus royalties would be features of 
the lease granted, although there are other mechanisms for collection such 
as by collecting rent on reserves. 


What institutionai structures have to be created? 
There must be an interim structure at the least, followed by such other 
institutions as the communities agree to. 


How do they relate to existing institutions such as Band Councils and 
Community Councils? 
To be resolved by the communities. 


How do they relate to existing Government structures and proposed provincial 
status? 

If the model is viewed as predominately of property orientation then no 
radical adjustments are seen as immediately necessary. In time there would 
be a necessary evolution of adjustments. Protection aqainst underminina 
the settlement is important, however, and it is necessary to be sure that 

a provincial leaqislature or territorial council does not have that power. 


How to establish credibility of the model? | 
Push the reasonable approach and not suggest that it includes veto pawer 
or a bar to development. 


Emphasize aspect of protection of native community or wav of life. 


What are the implications for research? 


NO 


Institutional questions call for intensive community involvement. Tax 
questions can include matters immediately researchable such as, What powers 
currently exist in the Territorial Council? What are the implications of 
the taxation of third party interests and developments? How does the 
C.P.R. precedent apply? 


Eventually, however, as progress is made in developing institutional 
structures a tax consultant will have to be hired. 


Institutional questions should be looked at with the following features of 
institutions in mind: 


The status of the institution 
The territory 

Its functions and powers 

Its composition 

Its procedures, etc. 
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The time duration of its life. 


On the question of economic research jt is important to know what the immediate 
economic return would be by stepping into the shoes of the Government in existing 
leases. This would bear somewhat on a consideration of whether or not to abandon 
a compensation claim. 


Inplications on Strategy 
One of the points in relation to the model is that it has been viewed as 
a starting point, the setting of a bargaining position. Thus on the one hand 
it must be reasonably stated but also in a form which allows for negotiation. 
A delicate balance: the maximum, reasonable, bargaining position. 


Points: Possibly Subject to Negotiation 


1. Past and current compensation 


The 


2. The amount of land to be covered by the title. For example, if our land 
use research cannot establish use of large areas of the mountains for some 
period of time will the public view a claim to those areas as reasonable? 


3. If given an option of shared ownership or total control of a smaller area 
is the latter more attractive? Is the blend of property and jurisdiction 


on the smaller more attractive than property only on the larger? 


4. Total ownership of minerals on the whole or shared ownership on the whole 
or a part thereof. 


5. The amount of land subject to rigid protection against interference with 
traditional life styles. 
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MAP CODE 


Mammals Seasons 

ee 4 SSRs 

BC Barren’ ground caribou fee fox fi shisetcca 

Buffalo ae ORLY. 

G Mountain Goat x a autumn 

M Moose x winter 

Oo Musk-0Ox . y spring 

Ss Sheep z summer 


WC Woodland caribou 


Fur animals Other optional codes Suggested by group 
4 


T general trapping 
| Plane as means of travel 
b beaver ri ; 
OK Skidoo, give date on trail 
f colored fox 
W whale 
1 lynx . 
Sal S@eil 
m marten 
r muskrat 
ic tedzi- mink 
Ww wolf 
wf white fox 
WV. wolverine 
Fish 
F fish 


cae 
(EF) fish throughout the year 


+ Sacred or historical Site 


routes, 
route they follow most of the time ? 
wre oe ---- route they follow Only some years 
route they used to use most of the time but no l@nger 
Tatra route they followed berore only some years 


CAMP SITES SEASQNKEX AND LIVING SITES 


A. camp site- seasonal A used every, dr almost every year, a base Camp ~ 


oa used occaSionally, not every year 
. [A] was used every year before 
(L] was used Occasionally in the Past 


B. permanent dwellings re) permanent dwellings of Indians 
( one to any number) 


{J permanent dwelling of White (s) 


le] Site of permanent dwellings of Indians in the 
wae Past ; 
pray Site of past dwelling of White (s) 


